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NAIPTA STANDARD CONSTRUCTION CONTRACT 

 
 

 This Contract sets forth the standard terms and conditions governing the relationship 
between the parties and the obligations, responsibilities and rights of the parties to the contract 
dated June 15, 2016 (the “Contract”) between the Northern Arizona Intergovernmental Public 
Transportation Authority, a political subdivision of the State of Arizona (“NAIPTA”) and 
Southwest Fabrication LLC, a limited liability company, Arizona ROC 131309(A) 
(“Contractor”) for the construction services specified in Exhibit A (the “Work”) for the project 
specified in the Scope of Work (the “Project”).  NAIPTA and Contractor may be referred to in 
this Contract collectively as the “parties” and each individually as a “party”. 
 

1. Conflicts:  Unless otherwise noted and/or delineated herein, in case of a conflict 
between the terms of the Contract and the terms of any other document related to the Work, the 
terms of this Contract shall prevail.  Agreement to the terms set forth herein is a material and 
necessary precondition and inducement to NAIPTA for entering into the Contract with 
Contractor. 
 

2. Scope of Work:  Contractor shall provide the Work as outlined in Request for 
Proposal, RFP 2016-108 (“RFP”) and in the submitted proposal, attached as Exhibit A.  
Contractor shall furnish all necessary labor, materials, tools, equipment, supplies, machinery, 
services, facilities, and supervision necessary to perform the Work, and shall perform and 
complete the Work in accordance with the Exhibits hereto, and NAIPTA’s plans, specifications, 
schedules and requirements for the Project (collectively the “Contract Documents”).  The Scope 
of Work identified herein is intended to describe complete operations, customary to the trade, 
sufficient to provide for a full completed and usable Project.  All Work shall be reviewed and 
approved by NAIPTA’s Project Manager to determine acceptable completion.  Review and 
approval by the Project Manager, shall not relieve Contractor of any liability for improper, 
negligent or inadequate Work rendered pursuant to this Contract. 
 

3. Specifications:  The Maricopa Association of Governments, Uniform Standard 
Specifications for Public Works Construction, current edition (“MAG Specifications”), Maricopa 
Association of Governments, Standard Details for Public Works Construction, current edition 
(“MAG Details”), City of Flagstaff Engineering Standards, and the U.S. Department of 
Transportation, Federal Highway Administration, Manual on Uniform Traffic Control Devices 
(“MUTCD”) have been adopted by NAIPTA and shall apply to the Work, to the extent 
applicable.  In addition, to the extent NAIPTA has adopted its own NAIPTA Special Provisions 
for the Project (attached as Exhibit D), and/or NAIPTA Supplements and/or Modifications to the 
MAG Specifications or MAG Details (collectively the “NAIPTA Specifications”), those 
NAIPTA Specifications shall apply to the Work when and where appropriate and the Contractor 
shall fully comply therewith.  Any questions or concerns about the applicability of any specific 
MAG or NAIPTA Specifications to the Work shall be directed in writing to the Project Engineer. 

 
4. Coordination:  Contractor shall be responsible for coordinating the performance 

of the Work with the Project Manager and other departments within NAIPTA, the City of 
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Flagstaff and Arizona Department of Transportation (“ADOT “) as applicable, the design 
professionals and other contractors involved in the Project.  Contractor shall also cooperate with 
NAIPTA in communicating with, obtaining necessary approvals or permits from, and responding 
to, any applicable government entity or regulatory agency, including participation in any 
hearings or meetings. 

 
5. Inspection/Reporting:  Before starting the Work, the Contractor shall carefully 

study and compare the various plans, drawings, other Contract Documents, and Specifications 
relative to that portion of the Work, as well as the information furnished by NAIPTA, shall take 
field measurements of any existing conditions related to that portion of the Work and shall 
observe any conditions at the site affecting it. These obligations are for the purpose of facilitating 
construction by the Contractor and are not for the purpose of discovering errors, omissions, or 
inconsistencies in the Contract Documents; however, any errors, inconsistencies or omissions 
discovered by the Contractor shall be reported promptly to NAIPTA in such form as NAIPTA 
may require. The Contractor shall be liable to NAIPTA for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents or for differences between field 
measurements or conditions in the Contract Documents if the Contractor, with the exercise of 
reasonable care should have recognized such error, inconsistency, omission or difference and 
fails to report it to NAIPTA.  The exactness of grades, elevations, dimensions, or locations given 
on any Drawings, or the work installed by other contractors, is not guaranteed by NAIPTA. The 
Contractor shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions 
and locations.  In all cases of interconnection of its work with existing or other work, Contractor 
shall verify at the site all dimensions relating to such existing or other work.  Any errors due to 
the Contractor's failure to so verify all such grades, elevations, locations or dimensions shall be 
promptly rectified by the Contractor without any increase in the Contract Price. Any design 
errors or omissions noted by the Contractor during this review shall be reported promptly to 
NAIPTA, but it is recognized that the Contractor's review is made in the Contractor's capacity as 
a contractor and not as a licensed design professional, unless otherwise specifically provided in 
the Contract Documents. 
 

6. Contract Price/Taxes:  The Contract Price set forth in the Bus Amenity Unit Cost 
Form, Exhibit B, shall be paid to Contractor for the full performance of the Work.  The Contract 
Price includes all required taxes (and reimbursable expenses), and Contractor shall account for 
and pay such taxes and expenses. The Bus Amenity Unit Cost cannot be changed without 
NAIPTA’s prior written approval. 
 

7. Payment:  Payments and Retention shall be made as follows: 
 

A. Progress Payments 
 

i. Progress billings will be processed monthly starting upon Project 
commencement. 
 

ii. Contractor billings shall be submitted on Contractor’s typical invoice 
form. 
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iii. A list of all suppliers (including name, contact information and phone 
numbers) to be used by Contractor must be received and approved by NAIPTA, prior to 
release of Contractor’s monthly progress payment.  NAIPTA’s approval of Contractor’s 
suppliers shall not release Contractor from any of its obligations under this Contract, 
including without limitation, Contractor’s indemnification, and insurance obligations. 
 

iv. If required by NAIPTA, Contractor will be required to execute an 
Unconditional Waiver and Release on Progress Payment or Unconditional Waiver and 
Release on final payment contemporaneously with the receipt of partial or final payments, 
or other form of acknowledgment of payment and/or release of claims as required by 
NAIPTA, as well as unconditional lien waivers executed by subcontractors and/or 
suppliers who have provided labor, materials, or rental equipment to Contractor.  
Payments of any amounts covered by any conditional lien waivers may, at NAIPTA’s 
sole discretion, be made by joint check issued to the Contractor and the subcontractor or 
supplier.   

 
v. Contractor shall submit all other supporting documentation 

substantiating its Invoice as may be reasonably required by the Engineer, Project 
Manager, NAIPTA, and applicable laws.  
 

B. Final Payment.  Final payment including retainage shall be paid only after: (i) 
the Work has been fully completed (including completion of all incorrect or incomplete work 
items) and accepted by NAIPTA and Engineer; (ii) necessary operating manuals, any excess 
materials and supplies necessary for matching materials and supplies incorporated into the Work, 
and complete “as-built” drawings, plans and specifications have been delivered to NAIPTA; (iii) 
if required by NAIPTA, full and unconditional lien waivers and releases by Contractor and any 
person performing labor or supplying material, machinery, fixtures, or tools for the Work have 
been delivered to NAIPTA; (iv) all conditions and requirements imposed by NAIPTA or any 
financing entity for the corresponding disbursement have been met; and (v) Contractor delivers 
to NAIPTA an Invoice requesting payment. 

 
C. NAIPTA’s Right to Withhold Payment.  NAIPTA may withhold payment to 

such extent as may be necessary in NAIPTA’s opinion to protect NAIPTA from loss for which 
the Contractor is responsible, including, without limitation: 
 

(i) defective Work not remedied; 

(ii) third party claims filed or reasonable evidence indicating probable filing 
of such claims unless security acceptable to NAIPTA is provided by the 
Contractor; 

(iii) failure of the Contractor to make payments properly to Subcontractors or 
for labor, materials or equipment; 

(iv) reasonable evidence that the Work cannot be completed for the unpaid 
balance of the Contract Sum; 

(v) damage to NAIPTA or another contractor; 
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(vi) reasonable evidence that the Work will not be completed within the 
Project Time set forth in each Notice to Proceed (or otherwise by 
NAIPTA), and that the unpaid balance would not be adequate to cover 
actual or liquidated damages for the anticipated delay; or 

(vii) persistent failure to carry out the Work in accordance with the Contract 
Documents. 

 
D. Joint/Direct Checks.  Payments to Contractor may be made by checks payable 

jointly to Contractor and its employees, agents, subcontractors and suppliers, or any of them, and 
when in the sole opinion of NAIPTA it is advisable, payments may be made directly to 
Contractor's subcontractors and any amount so paid shall be deducted from the amounts owed to 
Contractor under this Contract. 
 

E. Payment Not A Waiver.  No payment (nor use or occupancy of the Project by 
NAIPTA) shall be deemed acceptance or approval of the Work or as a waiver of any claims, 
rights, or remedies of NAIPTA. 
 

8. Liens and Bond Claims:  Contractor shall make all payments, in the time 
required, of all labor and materials furnished to Contractor in the course of the Work and shall 
promptly furnish evidence of such payments as NAIPTA may require.  Contractor shall pay 
when due all claims arising out of performance of the Work covered by this Contract for which a 
lien may be filed either against the real estate or leasehold interest of NAIPTA, or against 
payments due from NAIPTA to Contractor, or for which a claim may be made against any 
payment or performance bond or both.  To the fullest extent permitted by law, Contractor agrees 
that no liens or other claims in the nature of a lien against the real estate, leasehold, or other 
interest of NAIPTA, against payment due from NAIPTA to Contractor, or against any payment 
or performance bond, shall be filed or made in connection with the Work by any party who has 
supplied professional services, labor, materials, machinery, fixtures, tools, or equipment used in 
or in connection with the performance of this Contract, and Contractor agrees to remove or to 
cause to be removed any such liens or claims in the nature of a lien or bond claim within ten (10) 
days upon receiving notice or obtaining actual knowledge of the existence of such liens or 
claims.  In addition, Contractor agrees to defend, indemnify, and hold harmless NAIPTA from 
and against any and all such liens and claims. This paragraph does not apply to claims and liens 
of Contractor due to non-payment for Work performed. 
 

9. Work Standards and Warranties:  All materials and any other items 
incorporated into the Work shall be new, and all Work shall be of good and workmanlike quality 
and completed in strict conformance with all applicable laws, rules and regulations and the plans, 
specifications, schedules, Contract Documents and all other terms and conditions of the Contract.  
Within fourteen (14) days of the completion of the Work (or at such earlier time as requested by 
NAIPTA), Contractor shall execute and deliver to NAIPTA all warranties regarding the Work 
required by the Project plans and specifications.  These warranties shall be in form and content 
satisfactory to NAIPTA, the Project building owner (if different than NAIPTA), NAIPTA’s 
lender(s), if any, and any other person reasonably requested by NAIPTA, or NAIPTA’s 
lender(s). In the absence of any requirement for warranties in the Project specifications, 
Contractor hereby warrants that the Work shall be free of any defects in quality or workmanship 
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and will correct, at Contractor’s expense for a period of two (2) years after the date of 
completion and acceptance of the Project by NAIPTA any and all defective or noncomplying 
Work.  At such times as deemed necessary by NAIPTA and within sixty 60 days of the end of 
such correction period, Contractor and NAIPTA will perform a detailed inspection of the Work 
to identify any such defective or non-conforming Work.   
 

10. Extra Work/Changes in the Work/Approvals:  NAIPTA reserves the right to 
make such changes in the plans and specifications for the Work, within the general scope 
thereof, as it may deem appropriate and any such change as set forth in a written Change Order 
or Extra Work Order shall be deemed a part of this Contract as if originally incorporated herein. 
 

A. Contractor shall not be entitled to payment for additional work unless a written 
Change Order or Extra Work Order, in form and content prescribed by NAIPTA, has been 
executed by NAIPTA prior to starting the additional work; on all such Change Orders and Extra 
Work Orders, Contractor shall specify the increased and/or decreased costs and whether it 
believes any extensions of time will be necessary to complete its Work as modified by the 
Change Order or Extra Work Order.  In no event, however, will the Contractor be entitled to 
collect for overhead and profit for such changes more than the percentages of Contractor’s actual 
and direct cost incurred in such change as set forth in the corresponding Change Order.  If 
additional work is performed on the basis of an Extra Work Order, a corresponding Change 
Order shall be prepared, approved and processed by NAIPTA before payment can be made to 
Contractor. 

 
B. Upon request by NAIPTA, Contractor shall submit for NAIPTA’s prior 

approval all samples, product data, shop drawings on all materials, systems and equipment to be 
incorporated into the Work.   

 
11. Time:  This contract will include multiple projects for a 5 year period. 

A. Package Substantial Completion : The Project Schedule includes designated 
dates for Substantial Completion of specified “Packages” as designated within each subsequent 
Notice to Proceed to ensure timely completion of the entire Project.   

B. Liquidated Damages: Contractor acknowledges and agrees that if Contractor fails 
to achieve Substantial Completion of any of the designated Packages within the time specified in 
the Notice to Proceed, or Substantial or Final Completion of the entire Project by the dates set 
forth in ¶ 11 above , NAIPTA will sustain extensive damages and serious loss as a result of such 
failure.  The exact amount of such damages will be extremely difficult to ascertain.  Therefore, 
NAIPTA and Contractor agree that if Contractor fails to achieve Substantial Completion of any 
of the Packages within the time set forth in the Contract Schedule or Substantial or Final 
Completion the Work as a whole, District shall be entitled to retain or recover from Contractor, 
as liquidated damages and not as a penalty, the per diem amounts set forth in the Contract 
Schedule commencing from the Substantial or Final Completion Date required under the 
Contract Schedule until the actual date of Substantial or Final Completion. 

 
12. Indemnification:   In addition to any and all indemnity obligations provided for 

in the MAG or NAIPTA Specifications, to the fullest extent permitted by law, Contractor shall 
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defend (at Contractor’s sole expense and with legal counsel approved by NAIPTA, which 
approval shall not be unreasonably withheld), indemnify and hold harmless NAIPTA, and its 
members, agents, employees, officers, shareholders, directors, subsidiaries, divisions and 
affiliates (collectively “Indemnitees”) for, from and against any and all claims, liabilities, 
damages, losses, actions, suits, fines, penalties, costs and expenses, including but not limited to 
reasonable attorney’s fees and professional, expert or consultant fees (including such expenses 
incurred in any attempt to enforce this indemnification provision), which may arise out of, in 
connection with, resulting from or related to in any manner, directly or indirectly, the 
performance of the Work including, without limitation, claims for bodily injury, death, damage 
to property, loss of use of property or defects in workmanship or materials and regardless of 
whether asserted as a breach of contract, breach of warranty, tort or any other theory of recovery, 
but only to the extent caused by the negligent acts or omissions of the Contractor, a 
subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they 
may be liable.   

 
13. Insurance:  Contractor shall provide insurance as set forth in Exhibit F attached 

hereto. 
 

14. Termination: 
 

A. Termination by the Contractor.  If NAIPTA fails to make payment when due or 
substantially breaches any other obligation of this Contract, following seven (7) days' written 
notice to NAIPTA, the Contractor may terminate the Contract and recover from NAIPTA 
payment for Work actually executed and for actual, proven loss with respect to materials, 
equipment, tools, construction equipment and machinery, including reasonable overhead, profit 
and damages.  Under no circumstances shall NAIPTA have any liability for any costs, expenses, 
overhead, or profits in relation to any work not actually performed, or for any future or 
anticipated profits, recovery, damages, expenses, or loses. 
 

B. Termination by NAIPTA for Cause.  NAIPTA may terminate the Contract if the 
Contractor: 

 
i. Refuses or fails to supply enough properly skilled workers or proper 

materials; 
 

ii. Fails to make payment to Subcontractors for materials or labor in 
accordance with the respective agreements between the Contractor and the 
Subcontractors; 

 
iii. Disregards laws, ordinances, or rules, regulations or orders of a public 

authority having jurisdiction; or 
 

iv. Is otherwise guilty of substantial breach of a provision of the Contract 
Documents or any other contract between NAIPTA and Contractor. 
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When any of the above reasons exist, NAIPTA may without prejudice to any other rights or 
remedies of NAIPTA and after giving the Contractor and the Contractor's surety, if any, seven 
(7) days' written notice, terminate employment of the Contractor and may: (1) take possession of 
the site and of all materials thereon owned by the Contractor; and/or (2) finish the Work by 
whatever reasonable method NAIPTA may deem expedient.  When NAIPTA terminates the 
Contract for one of the reasons stated in above, the Contractor shall not be entitled to receive 
further payment until the Work is finished.  If the unpaid balance of the Contract Sum exceeds 
costs of finishing the Work, such excess shall be paid to the Contractor.  If such costs exceed the 
unpaid balance, the Contractor shall pay the difference to NAIPTA. This obligation for payment 
shall survive termination of the Contract. 
 

C. Termination by NAIPTA for Convenience.  NAIPTA may also terminate the 
Contract at any time for its convenience by written notice to Contractor specifying the 
termination date.  In the event of termination which is not the fault, in whole or in part, of the 
Contractor, NAIPTA shall pay to Contractor only such compensation, including reimbursable 
expenses, due for Work properly performed on the Project prior to the termination date.  Upon 
any termination of the Contract, no further payments shall be due from NAIPTA to Contractor 
unless and until Contractor has delivered to NAIPTA any and all documentation required to be 
maintained by Contractor or provided by Contractor to NAIPTA. 

 
15. Correction of Work:  The Contractor shall promptly correct Work rejected by the 

Project Engineer, Project Manager, or NAIPTA as failing to conform to the requirements of the 
Contract Documents.  The Contractor shall bear the cost of correcting such rejected Work.  In 
addition to the Contractor’s other obligations including warranties under the Contract, the 
Contractor shall, for a period of 2 years after Substantial Completion, correct work not 
conforming to the requirements of the Contract Documents. If the Contractor fails to correct 
nonconforming Work within a reasonable time, NAIPTA may correct it and the Contractor shall 
reimburse NAIPTA for the cost of correction. 
 

16. Notices:  All notices or demands required to be given pursuant to the terms of the 
Contract shall be given to the other party in writing, delivered by hand or registered or certified 
mail, at the address designated by the parties in writing.  Notices shall be deemed received on 
date delivered, if delivered by hand, and on the delivery date indicated on receipt if delivered by 
certified or registered mail.  In order to facilitate communication during performance of the 
Work, Contractor and NAIPTA shall provide NAIPTA with e-mail addresses for the primary 
contacts in relation to the Project and the Work. 
 

17. Governing Law:  This Contract shall be deemed to be made under, shall be 
construed in accordance with, and shall be governed by the laws of the State of Arizona, without 
reference to choice of law or conflicts of laws principles thereof.  Any action brought to 
interpret, enforce, or construe any provision of this Contract shall be commenced and maintained 
in the Superior Court of the State of Arizona in and for the County of Coconino.  The parties 
irrevocably consent to jurisdiction and venue in such courts for such purposes and agree not to 
seek transfer or removal of any action commenced in accordance with the terms of this 
paragraph. 
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18. Compliance with Specific Laws and Regulations:  
  

A. Compliance with Federal Immigration Laws and Regulations.  Pursuant to the 
provisions of A.R.S. § 41-4401, the Contractor warrants to NAIPTA that the Contractor and all 
its subcontractors are in compliance with all Federal Immigration laws and regulations that relate 
to their employees and with the E-Verify Program under A.R.S. § 23-214(A).  Contractor 
acknowledges that a breach of this warranty by the Contractor or any of its subcontractors is a 
material breach of this Contract subject to penalties up to and including termination of this 
Contract or any subcontract.  NAIPTA retains the legal right to inspect the papers of any 
employee of the Contractor or any subcontractor who works on this Contract to ensure 
compliance with this warranty. 

 
NAIPTA may conduct random verification of the employment records of the 

Contractor and any of its subcontractors to ensure compliance with this warranty. 

NAIPTA will not consider Contractor or any of its subcontractors in material 
breach of the foregoing warranty if Contractor and its subcontractors establish that they have 
complied with the employment verification provisions prescribed by 8 USCA § 1324(a) and (b) 
of the Federal Immigration and Nationality Act and the e-verify requirements prescribed by 
Arizona Revised Statutes § 23-214(A). 

The provisions of this Article must be included in any contract the Contractor 
enters into with any and all of its subcontractors who provide services under this Contract or any 
subcontract.  “Services” for purposes of this Article are defined as furnishing labor, time or effort 
in the State of Arizona by a contractor or subcontractor.  Services include construction or 
maintenance of any structure, building or transportation facility or improvement to real property. 

B. Cancellation for Conflict Of Interest.  Pursuant to the provisions of A.R.S. § 38-
511, NAIPTA may cancel any contract or agreement, without penalty or obligation if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of NAIPTA is, at any time while the contract or any extension thereof is in effect, an 
employee of any other party to the contract in any capacity or a consultant to any other party to 
the contract with respect the subject matter of the contract. 

 
C. Workplace Compliance.  The Contractor understands and acknowledges the 

applicability to it of the American with Disabilities Act, the Immigration Reform and Control 
Act of 1986 and the Drug Free Workplace Act of 1989.  The Contractor understands and 
Acknowledges that it must also comply with A.R.S. § 34-301, “Employment of Aliens on Public 
Works Prohibited”, and A.R.S. § 34-302, as amended, “Residence Requirements for Employees.  

  
19. Statutory Bonds:  Contractor shall provide performance and payment bonds in the 

form and amounts required under by the Federal Transit Administration, as per Exhibit E, and 
A.R.S. § 34-221, et seq.  If there is a conflict, the requirements of Federal Transit Administration 
will supercede. 

 
20. Revisions to MAG Specifications:  The following special provisions modify the 

sections of the MAG Specifications. 
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Section 102.2:  INTERPRETATION OF QUANTITIES IN PROPOSAL: 

Add the following at the end of the section: 

Notwithstanding any other provision in the Contract Documents, 
Contractor shall not be entitled to increase the unit prices on any 
basis, including increases, decreases or reallocation of any 
quantities, no matter what the quantum of the increase, decrease or 
reallocation may be. 

 

Section 104.2:  ALTERATION OF WORK: 

Delete the second paragraph in Section 104.2.1 in total, and replace with the following: 

No payment will be made for any changes in the Work, whether 
initiated by the NAIPTA, the Engineer, or the Contractor, unless 
and until a written change order has been fully executed and 
approved by NAIPTA. 

Delete Section 104.2.2 in its entirety. 

In Section 104.2.3, delete the following from the first paragraph in Section 104.2.3: 

“and payment will be made in accordance with the provisions set 
forth in Section 109.” 

Section 108.11 TERMINATION OF CONTRACT: 

Add the following at the end of the first paragraph: 

NAIPTA may also terminate the Contract for its convenience 
without cause.  Contractor shall only be entitled to payment for 
the actual costs of Work actually completed as of the date of 
termination, and no payment shall be due or made for any 
anticipated costs, profits, overhead or other costs not actually 
incurred, and no payment shall be paid for idle time or labor cost, 
legal or accounting charges, claim preparation charges, 
subcontractor costs, lost profits, general conditions or overhead, 
bidding and/or project investigation costs, acceleration or 
efficiency claims, or any other additional expense or claim related 
to the termination. 

Section 109.4 COMPENSATION FOR ALTERATION OF WORK: 

Before Section 109.4.1, add the following: 

Any deduction or increase in the Contract Price must be supported 
by a signed, written change order fully executed by NAIPTA, and 
supported by such backup as the Project Manager, and NAIPTA 
may require.  No adjustments in any unit prices will be allowed. 
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Delete Sections 109.4.1(A) and (B) and 109.4.2(A) in their entirety. 

Section 109.9 DOLLAR AMOUNT OF MAJOR ITEM: 

Delete in its entirety. 

Section 110.3 ADMINISTRATIVE PROCESS FOR DISPUTE RESOLUTION: 

Delete the entire section after the first 2 paragraphs in Section 110.3.1.   

Section 110.4 ARBITRATION: 

Delete the entire section and replace with the following: 

110.4 Resolution of Claims and Disputes Not Resolved Through 
“Initial Notification and Dispute Resolution”:   
 

1. Mediation: Any and all disputes and/or claims arising 
under or related to the Contract which are not resolved through the process 
provided under Section 110.2 shall be first submitted to mediation before a 
single mediator selected by the parties.    
 

a. The mediation shall be commenced by written demand 
upon the other party for mediation.  The mediation shall be held in 
accordance with the Construction Industry Mediation Rules of the 
American Arbitration Association (“AAA”) currently in effect, but 
not administered or conducted by the AAA. If the parties cannot 
agree upon a mediator within ten (10) days of the written demand, 
either party may submit the mediation to the AAA, the AAA shall 
select the mediator, and thereafter the mediation shall be 
administered by the AAA.  The mediation shall occur within thirty 
(30) days of the written demand for mediation, unless the parties 
agree, in writing, to a longer period of time. 

 
b. The qualifications for the mediator, whether selected by 

the Parties or the AAA, shall be that they be: (a) an experienced 
mediator, arbitrator or litigator of construction disputes; and (b) 
having engaged a significant portion of their time involving and/or 
resolving construction disputes for at least the past five (5) years. 

 
c. Each party shall provide to the other party and the 

mediator, in writing, the following information and documentation, 
in detail: (i) the basis for the Claim; (ii) the effect of the Claim 
upon the  construction of, and/or Project Schedule for, the Project; 
(ii) the specific relief requested, the amount thereof, and how such 
was calculated; (iii) the parties involved in the Claim, and how 
they are involved; (iv) the specific contract provisions in the 
Contract Documents (including, if applicable, drawings and 
specifications) which apply; and (v) efforts made to date to resolve 
the Claim, together with any additional information and 
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documentation which the party believes relevant. In addition, the 
parties shall exchange, and provide to the mediator such additional 
memoranda, information and /or documentation, as the mediator 
may request, and in the form and at such times, as the mediator 
may direct. 

 
d. The parties shall share the mediator's fee and any filing 

fees equally. The mediation shall be held in the place where the 
Project is located, unless another location is mutually agreed upon. 
Agreements reached in mediation shall be specifically enforceable 
in any court having jurisdiction thereof. 

 
2. Arbitration: If the mediation is unsuccessful, the parties 

shall submit the dispute and/or claim to be resolved through binding 
arbitration conducted according to the then current Construction Industry 
Arbitration Rules of the AAA, but not administrated or conducted by the 
AAA, which arbitration shall be held in Phoenix, Arizona, utilizing a 
single arbitrator selected by the parties, unless the parties agree, in writing, 
to an alternative arbitration procedure.   
 

a. If: (a) the parties cannot agree on a single arbitrator 
within two (2) weeks of the demand for arbitration; or (b) the 
parties at any time prior to the arbitrator being appointed and the 
arbitrator has accepted the appointment, cannot agree upon any 
significant aspect of the arbitration, not already addressed herein, 
either party may submit the Claim directly to the AAA to select the 
Arbitrator, and thereafter the arbitration shall be administered by 
the AAA. 

 
b. The arbitrator shall be an attorney with at least fifteen 

(15) years of experience in construction related practice, and 
whose practice, for at least the last five (5) years, consists of at 
least 50% construction law. 

 
c. At the request of either party, the arbitration may 

include as parties, through joinder, consolidation or otherwise, 
additional persons or entities involved in the Project, involving 
claims and/or disputes with common issues and/or facts.  The 
arbitrator shall promptly rule upon any request for joinder or 
consolidation.   

 
d. In relation to claims in which the amount in controversy 

is less than $250,000, no discovery other than exchange of 
documents, designation of witnesses and detailed disclosure of 
claims and defenses (including specifically a detailed basis for 
calculating all claims), and no more than 3 depositions and 1 
expert per side, shall be allowed, subject to disclosure of such 
other information as approved by the arbitrator.  Otherwise, 
discovery shall be allowed and/or limited as decided by the 
arbitrator. 
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e. The prevailing party in any arbitration or court 

proceeding under this Agreement shall be entitled to an award of 
its attorneys’ fees, costs, and expenses (including expert witness 
fees) incurred. 

 
f. A demand for arbitration shall be made within the time 

limits specified in the Contract Documents as applicable, and in 
other cases within a reasonable time after the Claim has arisen, and 
in no event shall it be made after the date when institution of legal 
or equitable proceedings based on such Claim would be barred by 
the applicable statute of limitations. 

 
g. The Parties agree to participate as a party, by joinder 

and/or consolidation, in any arbitration, litigation, or other dispute 
resolution involving as an issue, claim, or defense, any action, 
inaction, or service provided under this Contract or in relation to 
the Project or the Work, or any defect or deficiency in the Work.   

 
h. The party filing a notice of demand for arbitration, or a 

counterclaim, must assert in the demand or counterclaim all Claims 
then known to that party on which arbitration is permitted to be 
demanded. 

 
i. Any award by the arbitrator shall not include any 

consequential or punitive damages. 
 

j. The award entered by the arbitrator shall be a reasoned 
award.   

 
k. The award entered by the arbitrator shall be final and 

judgment may be entered thereon in the Arizona Superior Court.   
  

Section 110.5 DISPUTE REVIEW BOARD: 

Delete in its entirety. 

 
21. Complete Contract: The Contract and any exhibits thereto, together with the 

MAG Specifications, NAIPTA Specifications, Contract Documents, and designs, drawings, and 
specific specifications relating to the Work, represent the complete and integrated agreement 
between NAIPTA and Contractor, and supersede all prior negotiations, representations or 
agreements, either written or oral.  The Contract may be amended only by written instrument 
signed by both NAIPTA and Contractor. 
 

22.  Exhibits:  The following Exhibits are attached hereto and incorporated into this 
Contract as part of the Contract Documents: 
 
 Exhibit A  Scope of Work (RFP and Accepted Proposal) 
 Exhibit B  Bus Amenity Unit Cost 
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INSTRUCTIONS FOR PROPOSALS 
 

1.0 Purpose 

The purpose of this RFP is to procure bus stop amenity rehabilitation and new bus stop 
amenity fabrication and installation, as described in the “Scope of Work”.  

2.0 Background 
Northern Arizona Intergovernmental Public Transportation Authority (NAIPTA) is the transit 
agency in northern Arizona operating Mountain Line and Mountain Link fixed route systems in 
Flagstaff. NAIPTA’s transit system includes 168 bus stops and two connection centers and 
provides approximately 152,000 trips per month or 5,078 trips per day. NAIPTA transit system is 
anticipated to grow with additions of new bus stops and/or addition of new amenities at 
existing stops.   
 
Bus stop amenities can include bus shelters, logo stops, bike racks, benches, and trash 
receptacles.  
 
NAIPTA is developing a bus stop amenity rehabilitation and replacement program to 
maximize asset life cycle and maintain FTA State of Good Repair. NAIPTA completed a 
general conditions assessment of existing bus stop facilities and prioritized assets for 
rehabilitation or replacement.  NAIPTA has 22 Summit style steel shelters and associated 
amenities in backlog for rehabilitation. NAIPTA’s existing aluminum shelters will be 
scheduled for replacement with new shelter style. NAIPTA’s bus stop system also includes 23 
logo stops with anticipated rehabilitation required over 5 year time horizon. Request for 
rehabilitation and replacements may be phased over several years pending funding.  Reference 
Attachment A for photos of NAIPTA’s typical existing conditions of Summit shelter and logo 
stop for rehabilitation.  
 
NAIPTA is seeking semi-custom manufacture design of new bus shelter, logo stop, and 
associated amenities for replacements at existing stops and/or new bus stops. Contractor may 
utilize in-house designs with modifications to     
 
NAIPTA’s objective with new bus shelter is to develop a modular steel framed structure that 
can be modified to fit within 3 typical footprints: standard (5.75’x 22.33’), small (3.75’ x 
22.33’), large (8’x 25’). Footprint sizes accommodate portion of the required 5’x8’ ADA 
landing area requirements, equitable seating area within shelter and spacing between transit 
furniture. Contractor may refine footprint sizes and shelter components during shop drawing 
review process.  Contractor shall construct a shelter that meets the same design aesthetics as 
the existing Summit style shelter. Reference Attachment B for new shelter concept rendering 
and footprint layouts, including photos of logo stop, bench, bike rack and trash receptacle. 
 
Bus shelter shall contain the following basic elements: 

 Steel frame   
 Steel Mesh Siding, with option for glass   
 Roofing material pre-finished galvanized coil roofing 
 High performance industrial paint coating. 
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 Solar Lighting, fully integrated (as part of roof design) canopy component which 
includes LED dusk to dawn lighting system capable of providing minimum of 3 foot 
candle within canopy area of the shelter with a minimum of four (4) year battery life.  
Candle intensity shall be measured at bench.   

 
NAIPTA will be responsible for replacement and/or new installation of concrete pads and 
associated site work in advance of bus shelter and logo stop installations. NAIPTA will install 
the concrete pad per the detail(s) provided by the Contractor.  
 
NAIPTA will be responsible for right of way permit application and payment of right of way 
permit fee(s). Contractor will be responsible for costs associated with construction traffic 
control, including development of traffic control plan.  Contractor and NAIPTA will 
coordinate for review of traffic control plan prior to submittal to jurisdictional agency.       
 
NAIPTA will evaluate annually the quantity of bus stop amenity rehabilitation and new bus 
stop amenities based on funding.  NAIPTA will issue Task Order requests for specific items 
and quantities.   
 
NAIPTA will schedule rehabilitation and new amenity installation during the most favorable 
Flagstaff area construction season which is typically April-October.   
 
NAIPTA is seeking a contract for up to a 5 year term with an indefinite quantity to complete 
the scope of work described.   
 
 
2.0   RFP Information 
 
2.1  Schedule of Events 

 
Issued:     Friday, April 8, 2016 
   
Pre-Proposal Meeting (Voluntary) Wednesday, April 19th at 3:00 PM Arizona 

               NAIPTA Office: 3773 N. Kaspar Drive, Flagstaff  
Inquiry Questions Due:              Wednesday, April 20th at 5:00 PM Arizona 
Responses shared:                Thursday, April 21th at 5:00 pm Arizona 
 
Submittal Due Date/Time:   Friday, April 29 at 2:00 pm Arizona 
Submittal Address:   Mail or Deliver to: 
  NAIPTA 
  Attn: Heather Dalmolin  
  3773 N. Kaspar Drive,  
  Flagstaff, AZ 86004  

 
Submittal Number:  RFP 2016-108 

 
2.2 Written Questions 
All questions related to this RFP, the Project and the Proposal process must be sent via fax 
or email and should be directed to: 
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Anne Dunno, Capital Project Manager (Project Manager) 

Phone: 928-679-8942 
Fax: 928-779-6868 

Email: adunno@naipta.az.gov  
 

AND 
 

Heather Dalmolin, Administrative Director 
Phone: 928-679-8908 
Fax: 928-779-6868 

Email: purchasing@naipta.az.gov 
 
Proposers must submit substantive questions, comments, and concerns in writing by fax or 
email to the contact persons identified above if they desire additional information on the 
project.  NAIPTA will not answer questions via telephone in order to ensure fairness in the 
provision of project information among all prospective vendors.  Written questions must be 
received no later than deadline defined in section 2.1.  Questions will be answered in writing 
and distributed to all proposers on the RFP distribution list.  Questions should be addressed to 
the appropriate RFP contact person in section 2.2. 
 
2.3 On-Site Interviews 
NAIPTA reserves the right to conduct interviews with one or more of the top ranked proposers 
as part of the proposer evaluation and selection process.  Proposers will also be required to 
hold a group presentation in person or via web conferencing before the final decision will be 
made. 
 
2.4 Protest Procedures 
Any Proposer objecting to the recommendation of award, rejection of a Proposal, solicitation 
procedures of an RFP or any portion thereof, must submit a written protest to the 
Administrative Director. This protest must be submitted prior to the Board of Directors 
meeting at which the recommendation is on the agenda for award or rejection. The protest must 
be filed with the Administrative Director within five (5) business days from notification of the 
recommendation.  A complete description of the protest procedures may be found in NAIPTA 
Purchasing Policy.  A copy of the Policy may be obtained by contacting the Administrative 
Director, 928-679-8908. 

 
2.5 RFP Registration 
In order to solicit information and/or register for the RFP, please: 

 register as vendor on the web:  http://www.naipta.az.gov/purchasing.htm, or  
 send registration via email: purchasing@naipta.az.gov 

 
Please provide the following information: company name, contact person’s name, company 
address, telephone number, email address, and fax number.  
 
Although vendors are not required to register to participate in and respond to RFP, only 
venders who register by the deadline for questions defined in section 2.1 are guaranteed to 
receive copies of questions and answers and/or any RFP Addenda.  
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2.6 RFP Exhibits and Forms: 
 
The following Exhibits and Forms are attached hereto and incorporated into the RFP: 
 
   Exhibits 
 Exhibit A  Form of Contract 
 Exhibit B  Schedule of Values 
 Exhibit D  Special Provisions 
 Exhibit E  Required Certifications and Clauses  
 Exhibit E.1  David Bacon Requirements 
 Exhibit F  Insurance Requirements 
  
 

Forms 
 Form A  Non-Collusion Affidavit 
 Form B  Disclosure of Responsibility Statement 

Form C Declaration Regarding Material Assistance / Non-Assistance to a 
Terrorist Organization 

  
3.0  Nature of the Purchase 
 
The specifications and descriptions of the work and materials required are described in the 
attached “Specifications, Scope of Work or Requirements” that accompanies this Notice. 
 
This project is funded in part with Federal funds and as such is subject to Federal regulations as 
detailed in Exhibit E, including Davis-Bacon Wage Determinations as set forth in Exhibit 
E.1.  All bids must meet these requirements, including the Davis-Bacon and Copeland Anti-
Kickback Acts.  
 
4.0  Preparation of Proposal 
 
4.1  It is the responsibility of the Contractor to examine the entire solicitation and to seek 
clarification of any requirement that may not be clear. This solicitation includes NAIPTA’s 
form of contract which is attached hereto as Exhibit A (“Contract”) including Exhibits A 
through F to the Contract all of which will be incorporated into any Contract between 
NAIPTA and the Contractor selected, if any.  Exhibits B through F to the Contract are 
included as Exhibits B through F to this RFP and fully completed Exhibits B and E must be 
included for a Proposal to be considered responsive.  (THERE IS NO EXHIBIT C AT THIS 
TIME – EXHIBIT C WITH BE CONTRACT SCHEDULE TO BE DEVELOPED AS PART OF 
CONTRACT AWARD.) 

 
4.2  NAIPTA will not reimburse any costs incurred in developing, presenting or 

providing this Proposal. All materials and documents submitted in response become the 
property of NAIPTA and will not be returned. 

 
4.3  A Proposal that is submitted to NAIPTA becomes a public record. If the 

Contractor believes that any information included in a Proposal should remain confidential, the 
Contractor must specifically identify that information and its reasons. In the event of any 
public request for this information, NAIPTA will provide the Contractor with notice of this 
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request and a reasonable opportunity to obtain a court order, at the Contractor’s sole expense, 
protecting this information from release prior to making it available. 

 
4.4  The specifications stated in this solicitation are the minimum level required. All 

Proposals submitted must be for products or services that meet or exceed the minimum level of 
all such specifications.  

 
4.5  Fee proposal submitted shall be the Exhibit B: Bus Amenity Unit Cost Form 

included in this RFP as defined to include all materials, labor, delivery, warranty, and traffic 
control, including traffic control plan for the defined scope. The Contractor will be responsible 
for the payment of all applicable taxes. 

 
4.6  Any exceptions that are included with the Proposal shall be submitted in a 

clearly identified separate statement by which the Contractor specifically identifies the precise 
terms to which any exception is made and describes any alternative offer, if applicable. Any 
exception that is not clearly identified will be without force and effect. An attached preprinted 
form of contract or the Contractor’s standard terms will not be considered to be a specific 
statement of exception. 
 
5.0 Submission of the Proposal 
 
NAIPTA reserves the right to accept or reject any or all proposals or any part of a proposal and 
to waive any informality and accept the most favorable proposal to meet the best interest of 
NAIPTA.   
 
In order to be considered, proposals must be received at the administrative offices of NAIPTA 
by 2:00pm Arizona time on Friday, April 29, 2016.  It is the responsibility of the proposer to 
ensure proposals arrive before the deadline.  Failure of the U.S. Postal service, or any other 
delivery service, to deliver proposal packages on time shall result in the proposal not being 
opened or considered. The proposal and all related documentation must be submitted in a 
sealed envelope clearly marked with Project Name and Project Serial Number and 
delivered to: 
 

Northern Arizona Intergovernmental Public Transportation Authority  
3773 N Kaspar Dr 
Flagstaff AZ 86004 
928-679-8900 

 
A responsive proposal package includes the following: 
 

1. A letter of transmittal by the person(s) with the authority to bind the proposer, to 
answer questions, or to provide clarification concerning submitted proposals;  

2. One (1) original copy of the proposer’s technical and price proposal including fully 
completed Exhibits B and E to the Contract and Forms A and B to this RFP;  

3. A compact disk or USB storage device containing one complete PDF or MS Word 
compatible file of proposal and including one complete Exhibit B: Bus Amenity Unit 
Cost; and 
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4. A complete and accurate proposal that meets submission requirements found in the 
Special Instructions Regarding the Bid and Evaluation section of this RFP and includes 
completed certifications, forms, and affidavits. 

 
Proposals will be opened and read in the meeting room of the Board of Directors at the time 
indicated in the call for Proposals.  Details of each Proposal, including proposed fees, shall not 
be announced at the time of opening.  Such information shall be made public after all 
negotiations are completed and an award made. 
 
Per NAIPTA Purchasing Policy incorporating A.R.S. § 11-254.01, award will be made with 
reasonable promptness to the Proposer whose Proposal best conforms to the Proposal Scope of 
Work and will be most advantageous to NAIPTA with respect to price, conformity to Scope of 
Work and other factors. 
 
If NAIPTA is unable to successfully negotiate a contract with the highest rated Proposer, 
NAIPTA may, begin negotiations with the next highest rated Proposal, cancel the RFP and re-
solicit, or completely cancel the RFP. 
 
Proprietary Information 
Any information contained in the proposal that the proposer considers proprietary must be 
clearly identified as such.  NAIPTA will respect requests for non-disclosure of proprietary 
information to the extent that information so restricted conforms to the Freedom of Information 
Act and any court rulings.  
 
Late bids, Modifications, or Withdrawal of Bids 
Any Proposal or modification of Proposals received at the NAIPTA office designated in the 
solicitation after the exact time specified for receipt will not be considered. 
 
A Proposal may be withdrawn in person or by written request by a Proposer or their authorized 
representative, provided their identity is made known and a receipt is signed for the Proposal, 
but only if the withdrawal is made prior to the exact time set for receipt of Proposals. 
 
6.0 Award of the Contract 
 
The contents of the RFP and the commitments set forth in the selected proposals shall be 
considered contractual obligations, if a contract ensues.  Failure to accept these obligations 
may result in cancellation of the award.  The contract will bind the bidder to furnish and 
deliver at the bid price, and in accordance with conditions of said accepted proposal and 
specifications for ninety (90) calendar days after the opening of the proposal. 
 
The Proposer’s products, services and facilities shall be in full compliance with all applicable 
Federal, State and local health, environmental and safety laws, regulations, standards and 
ordinances, regardless of whether or not they are referred to by NAIPTA.  The Proposer shall 
be familiar with and operate within the guidelines set forth by the Occupational Safety and 
Health Act. 
 
All known subcontractors to this Project must be indicated in the submittal.  No subcontract 
will be construed as making NAIPTA a party of or to such subcontract, or subjecting NAIPTA 
to liability of any kind to any subcontractor.  No subcontract shall, under any circumstances, 
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relieve the successful Proposer of liability and obligation under such party’s contract with 
NAIPTA; and despite any such subletting; NAIPTA shall deal through the successful Proposer.  
Subcontractors will be dealt with as workers and representatives of the successful Proposer. 
  
The contract award will not be final until NAIPTA and the successful bidder have executed a 
mutually satisfactory contractual agreement(s).  No contract activity may begin prior to the 
execution of a contractual agreement between the successful bidder and NAIPTA. 
 
If the successful bidder refuses or fails to execute the contract, NAIPTA may award the 
contract to another bidder whose proposals comply with all the requirements of the RFP and 
any addenda thereto. 
 
NAIPTA reserves the right to cancel an award immediately if new state or federal regulations 
or policies make it necessary to change the service purpose or content substantially or to 
prohibit any such goods and services.  
 
All Proposals may be rejected if the Board determines that rejection is in the public interest. 
 
State and Local Law Disclaimer 
The rights and duties of the parties hereto shall be determined by the laws of the State of 
Arizona and to that end the contract shall be considered as a contract made and to be executed 
in the City of Flagstaff, Arizona and the State of Arizona.  Court of Common Pleas in and for 
Coconino County shall have original jurisdiction over any legal matters arising from this 
tender. 
 
NAIPTA’s Purchasing Policy incorporates by reference, and is designed to be in accordance 
with, ARS § 11-254.01.  The Board of Directors has adopted and approved this Purchasing 
Policy. 
 
Exclusionary or Discriminatory Specifications 
Apart from inconsistent requirements imposed by Federal statute or regulations, the Contractor 
agrees that it will comply by refraining from using any Federal assistance awarded by FTA to 
support procurements using exclusionary or discriminatory specifications. 
 
Single Bid Response 
If only one Proposal is received in response to the Request for Proposal, a detailed cost 
proposal may be requested of the single Proposer.  A cost/price/schedule analysis and 
evaluation and/or audit may be performed of the cost proposal in order to determine if the 
Proposal is fair and reasonable. 
 
Interest of Members or Delegates to Congress 
The Contractor agrees that it will not allow any member of, or delegate to, the Congress of the 
United States to any share or part of this contract or to any benefit arising there from. 
 
6.1    Certificates of Insurance 
 
Contractor shall obtain and submit to NAIPTA before any Services are performed, certificates 
from the Contractor's insurance carriers indicating the presence of coverages and limits of 
liability as set forth in the Contract Document and Exhibit F. 
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7.0 Cooperative Purchasing Agreements 
  
7.1 An award of contract resulting from this RFP may be extended for use to other 
municipalities and government agencies of the state. Any such usage by other municipalities 
and government agencies must be in accordance with the ordinance, charter and/or rules and 
regulations of the respective political entity. Any public agencies not identified within this RFP 
who wish to cooperatively use the contract are subject to the approval of Proposer. 
 
7.2 NAIPTA is also a member of S.A.V.E. (Strategic Alliance for Volume Expenditures), 
which consists of numerous municipalities, counties, universities, colleges, schools, cities, and 
other Arizona State agencies (See list of S.A.V.E. members below). These cooperatives are 
achieved through Intergovernmental Agreements (IGA) in accordance with provisions allowed 
by A.R.S. §11-952 and §41-2632. The IGAs permit purchases of material, equipment and 
services from Proposers at the prices, terms and conditions contained in contracts originated 
between any and all of these agencies and the Proposer(s) contract, as awarded. 
 
8.0  Certification 
 

8.1  By signing and submitting this Offer, the Contractor certifies that this 
submission did not involve any collusion or other anti-competitive practice; that the Contractor 
will not discriminate against any employee, applicant, or customer in violation of applicable 
state and federal law; and that the Contractor has not given, offered to give and will not give 
any economic opportunity, future employment, gift, loan, gratuity, trip, favor or discount to 
any NAIPTA employee or official in connection with this Proposal. 

 
8.2  The Contractor further certifies that the individual signing this Proposal has the 

authority to make a binding legal commitment on behalf of the Contractor to perform and 
deliver everything that is required in connection with this Proposal. Unless otherwise stated in 
the Contract Documents, the Offer shall be effective for a period of thirty (30) days. 
 
 
9.0 Required Contract Clauses, Exhibits, Forms & Other Attachments 
 
9.1 The following clauses, as well as Exhibit E and E.1, shall be incorporated into any 
contract that results from the RFP.  These clauses are required by federal, state or local 
regulations, and are not subject to negotiation.  This list of clauses, exhibits, and forms is not 
exhaustive, and does not, in any way, indicate that any other form, exhibit, provision, 
requirement or clause not on this list in this RFP or the resulting Contract, if any, are not 
required or are negotiable.  
 
9.2  Non-Collusion Affidavit (Form A) 
The Proposer guarantees that the Proposal submitted is not a product of collusion with any 
other Proposer and that no effort has been made to fix the Proposal price of any Proposer or to 
fix any overhead, profit, or cost element of any Proposal price. 
 
Form A in forms must be signed and submitted for Proposal to be deemed responsive. 
 
9.3 Disclosure of Responsibility Statement (Form B)  
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The Proposer must complete the Disclosure of Responsibility Statement and submit signed 
document. 
 
Form B must be signed and submitted for a Proposal to be deemed responsive. 
 
9.4 Federally Mandated Clauses for all Contracts 
This procurement is being funded, in whole or in part, with federal funds through Federal 
Transit Administration (FTA). As consequence of that funding, the attached FTA mandated 
provisions are included in this proposal. 
 
Exhibit D (Federal Clauses and Certificates) must be signed and submitted for a Proposal to be 
deemed responsive. 
 
9.4   Privacy Act 
The following requirements apply to the Contractor and its employees that administer any 
system of records on behalf of the Federal Government under any contract: 
 

(1) The Contractor agrees to comply with, and assures the compliance of its employees 
with, the information restrictions and other applicable requirements of the Privacy Act 
of 1974, 5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the 
express consent of the Federal Government before the Contractor or its employees 
operate a system of records on behalf of the Federal Government.  The Contractor 
understands that the requirements of the Privacy Act, including the civil and criminal 
penalties for violation of that Act, apply to those individuals involved, and that failure 
to comply with the terms of the Privacy Act may result in termination of the underlying 
contract. 
 
(2) The Contractor also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government finance in whole 
or in part with Federal assistance provided by FTA.  

 
9.5   Declaration Regarding Material Assistance / Non-Assistance to a Terrorist Organization 

(Form C) 
This form serves as a declaration of the provision of material assistance to a terrorist organization 
or organization that supports terrorism as identified by the U.S. Department of State Terrorist 
Exclusion List (see the Arizona Homeland Security Division website for a reference copy of the 
Terrorist Exclusion List). 
 
Any answer of “yes” to any question, or the failure to answer “no” to any question on this 
declaration shall serve as a disclosure that material assistance to an organization identified on the 
U.S. Department of State Terrorist Exclusion List has been provided.  Failure to disclose the 
provision of material assistance to such an organization or knowingly making false statements 
regarding material assistance to such an organization is a felony of the fifth degree. 
 
For the purposes of this declaration, “material support or resources” means currency, payment 
instruments, other financial securities, funds, transfer of funds, and financial services that are in 
excess of one hundred dollars, as well as communications, lodging, training, safe houses, dales 
documentation or identification, communications equipment, facilities, weapons, lethal substances, 
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explosives, personnel, transportation, and other physical assets, except medicine or religious 
materials. 

 
Form C must be signed and submitted for Proposal to be deemed responsive. 

 
10. Specifications, Scope of Work or Requirements 
 
The Scope of Work consists of two categories: 
 

1. Bus Stop Amenity Rehabilitation 
a. Bus Stop amenity rehabilitation includes shelters, logo stops, and associated 

bench, bike rack, and trash receptacle.  
b. Rehabilitation will consist of application of high-performance coating in 

accordance with the technical specifications provided. 
c. Shelter rehabilitation will require contractor to remove shelter, logo stop and 

associated amenities for offsite rehabilitation.  Contract shall reinstall shelter, 
logo stop and associated amenities in accordance with the technical 
specifications provided.  

d. Contractor shall coordinate with NAIPTA for construction schedule. NAIPTA 
will continue bus route operations during removal and reinstallation with a 
temporary bus stop provided by NAIPTA in the vicinity of the construction 
area.  

e. Contractor is responsible for obtaining permit, traffic control, including traffic 
control plan (TCP) in accordance with the technical specifications provided.  
 

2. New Bus Stop Amenities 
a. New bus stop amenities include shelters, logo stops, and associated bench, bike 

rack, and trash receptacle.  
b. All products shall be assembled at the manufacturing facility prior to 

transportation to the install location.   
c. All work shall be performed in accordance with the (MAG) Maricopa 

Association of Governments, Uniform Standard Specifications and Details for 
public works construction.  All related sections as noted in the latest edition of 
the (MAG) specifications, the City of Flagstaff Standard Details and 
Specifications and (AISC) the American Institute of Steel Construction. 

d. Bidders shall provide unit costs per Exhibit B, Bus Amenity Unit Cost Form. 
Bus Shelter and Logo Stop unit pricing shall include solar lighting components.   

e. All products and materials shall be prepared and manufactured by companies 
that are qualified general contractors licensed in Arizona and steel fabricators 
with relevant welder certifications.  Contractors shall have a minimum ten years 
in the manufacture and installation of Bus Shelters and Streetscape Furniture. 

f. The Bus Stop furniture must comply in all respects with the appropriate federal, 
state, and local safety, construction and installation regulations, whether 
specifically outlined in the specifications or not, and must adhere to all 
Americans with Disabilities Act (ADA) regulations. 

g. Contractor shall include a complete set of sealed detailed structural drawings, 
documents and specification documents for bus shelters and logo stop. 
Drawings shall include sealed structural calculations to meet the requirements 
of the City of Flagstaff by a Structural Engineer and include all information for 
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the fabrication of the proposed shelter and logo stop.  Sealed drawings shall 
include plans, elevations, sections, and details of the shelter and logo stop 
designs, information holders, Benches, Bicycle Racks and Trash Receptacles. 

h. Contractor shall coordinate with NAIPTA for COF design review and final 
acceptance.  Contractor shall provide preliminary and final drawings for 
NAIPTA review prior to COF submittal.  NAIPTA is responsible for design 
review fees associated with COF.  

i. Contractor shall include traffic control in accordance with the technical 
specification provided. 

j. Contractor shall coordinate with NAIPTA for review and acceptance of product 
prior to delivery and installation. 

k. NAIPTA shall install new concrete pads as required at various locations in 
accordance with the technical pad detail(s) provided by Contractor.   

l. Contractor shall coordinate with NAIPTA for construction schedule. NAIPTA 
will continue bus route operations during construction with a temporary bus 
stop provided by NAIPTA in the vicinity of the construction area.  

m. Contractor is responsible for obtaining permit, traffic control, including traffic 
control plan. 

 
3. Cost 

 Contractor shall submit Exhibit B (Bus Amenity Unit Cost Form). Contractor 
shall provide general outline technical specifications for each unit.   

 Unit pricing shall include all materials, labor, delivery and warranty for 
fabrication and installation of bus stop amenities.  

 Unit pricing shall include all applicable taxes. 
 Contract shall provide unit price per stop for traffic control and traffic control 

plan. 
 Contractor shall provide volume discount based on tiered quantities identified in 

Exhibit B.   
 Contractor shall provide hourly rate for manufacture design services and 

provide estimate of hours for manufacture design services to provide shop 
drawings as described in the scope of work.   

 NAIPTA may choose to purchase variable quantities from year to year 
depending on available sites and funds. NAIPTA will issue a Task Order for 
purchase of items based on unit pricing.  

 
11. Special Instructions Regarding the Proposal and Evaluation 
 
11.1 Proposal Format 
 
A mailed original along with one electronic copy shall be submitted in the format specified in 
the below “Request for Proposal”.  The material should be in sequence and related to the RFP. 
NAIPTA shall not provide any reimbursement for the cost of developing or presenting 
proposals in response to this RFP. Failure to include the requested information may have a 
negative impact on the evaluation of the respondent’s proposal. 
 

Proposals are limited to 3 pages, not including any required documents.  The respondent is 
required to comply with and submit the certifications included in Exhibit E of this RFP. 
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11.2 Requirements for Proposal  
 

All respondents, in order for their Proposal to be considered, must provide the following 
information: 
 
1. Qualifications: Identify technical qualifications relevant to the project. Minimum 

qualifications include Arizona State general contracting license and 10 year experience in 
the manufacture and installation of Bus Shelters and Streetscape Furniture.  (Single Sided, 
1 Page Limit) 

2. Relevant Experience: Identify relevant project experience in a similar climate with 
preference on Flagstaff area experience with bus shelter design, technical shop drawings, 
steel fabrication and rehabilitation with emphasis on high performance paint coating 
applications. (Single Sided, 2 Page Limit) 

3. Exhibit B Bus Amenity Unit Price Cost included in RFP must be submitted.  NAIPTA 
will not pay for any costs not listed in the pricing form.   

11.3 Evaluation Criteria 
 
Evaluation criteria are listed in the relative order of importance.  Scoring will be completed by 
a committee of no less than 3 persons. The award will be based on the following criteria: 
 

1. Qualifications                40 points  
2. Relevant Experience      30 points  
3. Pricing   30 points  
 100 Points 
 

An evaluation committee established by NAIPTA will assess the proposals received.  The committee 
may elect to award to a proposer without further discussion, or may determine that no proposer 
meets the needs of NAIPTA. 
 
Proposers identified for further consideration may be interviewed by the panel and may have the 
opportunity to revise their proposal as a result of these discussions, after which a second round of 
scoring may be conducted. 
 
After the interviews or negotiations, NAIPTA will award a contract to the proposer which, in the 
Project Manager’s opinion, has made the best offer. 
 
During the evaluation process, negotiation, and selection process, committee members may not 
disclose information from one proposer to another proposer.  All information provided by proposers 
shall remain confidential after the conclusion of the procurement process, to the extent possible by 
law.  An Evaluation Team will review and analyze each proposal.  Proposals will be evaluated and 
scored according to the following criteria: 
  

Exhibit A.1: Scope of Work
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Max points * Quality Level = Score 

Evaluation Factors Max  
Points 

Quality  
Level 

    
Score 

Qualifications 
Proposed demonstrates relevant technical qualifications and 
experience in manufacture and installation of Bus Shelters and 
Streetscape Furniture. 

 
40 

 

 
 

 
 

Relevant Experience 
Proposer demonstrates relevant project experience in a similar 
climate with bus shelter design, shop drawings, steel fabrication a
rehabilitation with emphasis on high performance paint coating. 

 
30 

 

 
 

 

 
 

 

Pricing 
Proposed price appears complete, realistic, and cost 
effective. Total price represents value for NAIPTA. 

30   

TOTAL POSSIBLE         100
 
 

The Quality Level will be based on the following scoring method: 

Quality Level Points Description 

 
Excellent 100% 

Meets all requirements; reflects significant enhancements or 
strengths as compared to minimum levels of acceptability; no 
offsetting weaknesses. 

 
Good 66% 

Meets all requirements; strengths and weaknesses, if any, tend 
to offset one another equally. 

 
Poor 33% 

Serious doubt exists about ability to meet minimum needs but 
may be sufficient; significant weaknesses without offsetting 
strengths. 

 
Deficient 0 Does not sufficiently meet minimum needs. 

 
11.4 Award of Contract 

 
NAIPTA managers shall recommend the contract be awarded to the best value responsible 
respondent whose proposal is most advantageous to NAIPTA, based on the evaluation criteria 
listed above. Cost shall not be the sole determining criterion. The award of this RFP and 
approval of contract shall be made by the NAIPTA Board of Directors. 
 
 

Exhibit A.1: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Exhibit A.2: Scope of Work



Description Unit of Measure Quantity Cost Per Unit

Bus Shelter (Summit) - Includes pickup, delivery, install and traffic control Each 1 $7,940.00 

Logo Stop - Includes pickup, delivery, install and traffic control Each 1 $2,216.00 

Bench Each 1 Included with Shelter Rehab

Bike Rack Each 1 Included with Shelter Rehab

Trash Receptacle Each 1 Included with Shelter Rehab

Traffic Control/TCP per Site Each 1 Included in above prices

Description Tier 1 (2‐10 units) Cost Per Unit in Tier

Bus Shelter (Summit) - Includes pickup, delivery, install and traffic control $7,217.00 

Logo Stop - Includes pickup, delivery, install and traffic control

Bench Included with Shelter Rehab

Bike Rack Included with Shelter Rehab

Trash Receptacle Included with Shelter Rehab

Traffic Control/TCP Included in above prices

New Bus Stop Amenities - With Perf and Paint

Description Unit of Measure Quantity Cost Per Unit

Bus Shelter (Standard) - Includes delivery, install and traffic control Each 1 $11,879.00 

Bus Shelter (Small) - Includes delivery, install and traffic control Each 1 $11,781.00 

Bus Shelter (Large) - Includes delivery, install and traffic control Each 1 $12,993.00 

Logo Stop - Includes delivery, install and traffic control Each 1 $3,557.00 

Bench - Delivery and install included with shelter install Each 1 $629.00 

Bike Rack - Delivery and install included with shelter install Each 1 $150.00 

Trash Receptacle - Delivery and install included with shelter install Each 1 $694.00 

Traffic Control/TCP per Site Each 1 Included in above prices

EXHIBIT B: PRICING FORM ‐ REQUIRED FOR RFP SUBMITTAL

$1,366.00/each for 2 units, $1,049.00/each for 3 units, $892.00/each for 4 to 10 units

Rehabilitation

Volume Discount ‐ Rehabilitation
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EXHIBIT B: PRICING FORM ‐ REQUIRED FOR RFP SUBMITTAL

Description Tier 1 (2‐10 units) Cost Per Unit inTier

Bus Shelter (Standard) - Includes delivery, install and traffic control

Bus Shelter (Small) - Includes delivery, install and traffic control

Bus Shelter (Large) - Includes delivery, install and traffic control

Logo Stop - Includes delivery, install and traffic control

Bench - Delivery and install included with shelter install 

Bike Rack - Delivery and install included with shelter install

Trash Receptacle - Delivery and install included with shelter install

Traffic Control/TCP

Description Unit of Measure Quantity Hourly Rate

Hourly Rate for Manufacture Design Hourly 1 $110.00 

Estimated Hours for Manufacture Design Hours 125

(Including Shop Drawings for 3 Bus Shelters, Logo Stop,

Bench, Bike Rack, and Trash Receptable)

Allowance may only be used with prior written approval by NAIPTA

ALLOWANCES ‐ Reference Section 01210 Rehabilitation Specifications

Allowance #1 ‐ Shelter Components                                                   $2000 per shelter

Allowance #2 ‐ Anchor Bolts                                                                 $1000 per shelter 

$11,879.00/each for 2, $11,596.00/each for 3 to 5, $11,407.00/each for 6 to 10

$11,781.00/each for 2, $11,502.00/each for 3 to 5, $11,315.00/each for 6 to 10

$12,993.00/each for 2, $12,677.00/each for 3 to 5, $12,466.00/each for 6 to 10

$3,299.00/each for 2, $3,217.00/each for 3 to 5, $3,093.00/each for 6 to 10 

$629.00/each for 2 to 5, $604.00/each for 6 to 10 

$150.00/each for 2 to 5, $135.00/each for 6 to 10 

$629.00/each for 2 to 5, $604.00/each for 6 to 10 

Included in above prices

Volume Discount ‐ New Amenities ‐ With Perf and Paint

Manufacture Design ‐ New Bus Stop Amenities
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EXHIBIT B: PRICING FORM ‐ REQUIRED FOR RFP SUBMITTAL

New Bus Stop Amenities - Option with Perf and Paint over Galvanize

Description Unit of Measure Quantity Cost Per Unit

Bus Shelter (Standard) - Includes delivery, install and traffic control Each 1 $12,642.00 

Bus Shelter (Small) - Includes delivery, install and traffic control Each 1 $12,510.00 

Bus Shelter (Large) - Includes delivery, install and traffic control Each 1 $13,964.00 

Description Tier 1 (2‐10 units) Cost Per Unit inTier

Bus Shelter (Standard) - Includes delivery, install and traffic control

Bus Shelter (Small) - Includes delivery, install and traffic control

Bus Shelter (Large) - Includes delivery, install and traffic control

New Bus Stop Amenities - Option with Glass and Paint

Description Unit of Measure Quantity Cost Per Unit

Bus Shelter (Standard) - Includes delivery, install and traffic control Each 1 $13,322.00 

Bus Shelter (Small) - Includes delivery, install and traffic control Each 1 $12,882.00 

Bus Shelter (Large) - Includes delivery, install and traffic control Each 1 $14,478.00 

Description Tier 1 (2‐10 units) Cost Per Unit inTier

Bus Shelter (Standard) - Includes delivery, install and traffic control

Bus Shelter (Small) - Includes delivery, install and traffic control

Bus Shelter (Large) - Includes delivery, install and traffic control

Volume Discount ‐ New Amenities - Option with Glass and Paint

$13,322.00/each for 2, $13,006.00/each for 3 to 5, $12,794.00/each for 6 to 10

$12,882.00/each for 2, $12,579.00/each for 3 to 5, $12,376.00/each for 6 to 10

$14,478.00/each for 2, $14,126.00/each for 3 to 5, $13,892.00/each for 6 to 10

Volume Discount ‐ New Amenities - Option with Perf and Paint over Galvanize

$12,642.00/each for 2, $12,336.00/each for 3 to 5, $12,132.00/each for 6 to 10

$12,510.00/each for 2, $12,209.00/each for 3 to 5, $12,007.00/each for 6 to 10

$13,964.00/each for 2, $13,620.00/each for 3 to 5, $13,389.00/each for 6 to 10
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EXHIBIT B: PRICING FORM ‐ REQUIRED FOR RFP SUBMITTAL

New Bus Stop Amenities - Option with Glass and Paint over Galvanize

Description Unit of Measure Quantity Cost Per Unit

Bus Shelter (Standard) - Includes delivery, install and traffic control Each 1 $13,667.00 

Bus Shelter (Small) - Includes delivery, install and traffic control Each 1 $13,189.00 

Bus Shelter (Large) - Includes delivery, install and traffic control Each 1 $14,890.00 

Description Tier 1 (2‐10 units) Cost Per Unit inTier

Bus Shelter (Standard) - Includes delivery, install and traffic control

Bus Shelter (Small) - Includes delivery, install and traffic control

Bus Shelter (Large) - Includes delivery, install and traffic control

Volume Discount ‐ New Amenities - Option with Glass and Paint over Galvanize

$13,667.00/each for 2, $13,340.00/each for 3 to 5, $13,122.00/each for 6 to 10

$13,189.00/each for 2, $12,877.00/each for 3 to 5, $12,668.00/each for 6 to 10

$14,890.00/each for 2, $14,526.00/each for 3 to 5, $14,284.00/each for 6 to 10
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NAIPTA BUS SHELTER REHABILITATION 

  PROJECT NO. 15006 

 

AGREEMENT FORM  00500 - 1 

SECTION 00500 – AGREEMENT FORM 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. The form of agreement between the Owner and Contractor shall be the Standard Form of Agreement 

between Owner and Contractor, AIA Document A101 (2006 edition) as modified. This form shall be 

utilized in conjunction with the General Conditions of the Contract for Construction AIA 201 (2006) as 

modified.  

 

 

 

END OF SECTION 00500 
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BONDS AND CERTIFICATES   00600 - 1 

SECTION 00600 – BONDS AND CERTIFICATES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. The bid price shall include the cost of Payment and Performance Bonds. Bonds shall cover the faithful 

performance, labor and material (100%) of the Contract and payment of all obligations (100%) arising 

thereunder. Bonds shall be executed by Corporate Sureties licensed in Arizona.  

B. CERTIFICATES OF INSURANCE REQUIREMENTS:  Without limiting any liabilities, or any other 

obligations, the Contractor shall purchase and maintain such insurance as will protect it, Owner and their 

departments, agencies, boards and commissions and all officers, agents and employees thereof from 

claims set forth below with may arise out of, or result from its operations under the Contract, whether 

such operations be by it or by any subordinate or by anyone directly or indirectly employed by any of 

them, or by anyone for whose acts any of them may be liable. Certificate of Insurance acceptable to the 

Owner shall be filed by the Contractor prior to commencement of the work.  

C. LIEN RELEASE REQUIREMENTS: Upon completion of this Project and before final payment is made, the 

Contractor will furnish to the Owner written 100% lien releases from all subcontractors, material 

dealers and other participants doing work under this Contract.  

 

 

 

END OF SECTION 00600 
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SECTION 00720 – GENERAL CONDITIONS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. The General Conditions of the Contract for Construction, Standard Form AIA A201(2006 edition) as 

modified, hereinafter referred to as General Conditions, are hereby made part of the Contract 

Documents. 

B. The General Conditions are a part of the Contract and shall be binding on the General Contractor and all 

Subcontractors. They are hereby made a part of this document and shall be binding to the same extent as 

if they were written in full herein.  

 

 

END OF SECTION 00720 
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SECTION 00730 – SUPPLEMENTS AND AMENDMENTS TO THE GENERAL CONDITIONS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. In general, addenda or bulletins to specifications take precedence over original specification or earlier 
addenda. Work indicated or required shall be made the same as similar or corresponding elements which 
are fully specified.  

B. The Contractor shall comply with the true intent and meaning of the specifications taken as a whole. Any 
disputes over order of precedence shall be presented to the A/E for decision.  

C. Standards of quality and performance described in the specifications shall be understood to be minimum 
requirements only. When building codes or other legal authority demand higher standards, such legal 
requirements shall be met. When there is a conflict between two conditions or requirements, the most 
restrictive shall prevail.  

D. The specifications denote quality of material and workmanship.  

E. When the term “or equal” or “approved equal” or “equivalent to” is used, it shall be construed to mean 
approval by the A/E. Substitutions made without A/E approval shall be removed and replaced without 
additional cost to the Owner.  

F. WARRANTY: The Contractor/Applicator shall warrant the finish materials and installation of the 
refurbished bus shelter(s) and related components for a period of two years from the date of substantial 
completion.  

G. By submitting a bid and entering into Contract, the Contractor is agreeing to provide a complete and 
functional project, as generally represented by the Project Manual, and is recognizing that questions and 
ambiguities have been adequately addressed during bidding.  

H. CONSTRUCTION DOCUMENTS: Represent the finished project. They do not indicated the method of 
work.  

I. PERMITS AND FEES: Building permits will be paid for by the Owner. General Contractor is required to 
obtain the permit, following the Notice to Proceed. All other permits are to be paid by the Contractor. 
Development fees and public utility connection fees will, in general, be paid for by the Owner, unless 
otherwise noted in the project manual.  

J. TAXES: The bid shall include all appropriate state and local taxes. The bidder shall be responsible for 
confirming local tax rates.  

K. TESTING SERVICES: The Owner will appoint, employ and pay for services of an independent testing 
service to provide geotechnical and on-site construction material testing. The Contractor shall coordinate 
testing requirements with this independent company. The contractor shall provide all other quality 
control testing as specified in the Project Manual.  

 
 

END OF SECTION 00730 
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SECTION 01100 – SUMMARY OF WORK 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. The work of this project consists of the rehabilitation increments of two bus stop shelter(s) and their 
related bench(es) and trash receptacle(s) as determined by the capacity of a flatbed truck. The 
components of the bus tops are powder coated and exhibit mild to severe corrosion.  
 
1. The method of rehabilitation is to apply high-performance coatings which consists of the field 

disassembly of the shelter, the transportation of the components – including benches and trash 
receptacles, to a shop environment for sandblasting, cleaning, and application of a high-
performance coating system. After the components have been re-coated, they are to be 
transported to the site for reinstallation.  
 

2. All screws and bolt assemblies are to be replaced with 18-8 stainless steel bolts. Where required, 
anchor bolts are to be replaced with 316 stainless bolts, epoxied into the existing concrete slab. 
When anchor bolts are to be replaced, the entire shelter is to offset to avoid the old bolts.  

 
3. The Owner (NAIPTA) will remove all glass, polycarbonate glazing signage before assembly of the 

shelter and reinstall after shelter installation.  
 

B. The structures involved are generally of three manufacturers: 
 
a. Summit Shelters. 
b. Lacor Shelters. 
c. Tolar Shelters. 

NAIPTA has identified 27 shelter locations that need rehabilitation. 

 
 

 
END OF SECTION 01100 



NAIPTA BUS SHELTER REHABILITATION 
  PROJECT NO. 15006 

 

ALLOWANCES  01210 - 1 

SECTION 01210 – ALLOWANCES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section. 

 
1.2 SUMMARY 
 

A. This Section includes administrative and procedural requirements for governing allowances.  
 

1. Certain materials and conditions are specified in the Contract Documents by allowances. In some 
cases, these allowances affect installation. Allowances have been established in lieu of additional 
requirements and to defer selection of actual materials and field conditions when additional 
information is available for evaluation. If necessary, additional requirements will be issued by Change 
Order.  
 

B. Types of allowances include the following: 
 

1. Lump-sum allowances. Allowance is for subcontractor or direct cost of work involved. Contractor 
OH&P is in contract sum, not in allowance items. Any unused allowance items will return to the 
Owner. 

 
1.3 SUBMITTALS 
 

A. Submit proposals for purchase of products to systems included in allowances, in the form specified for 
Change Orders.  
 

B. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for use in 
fulfillment of each allowance.  

  
 

PART 2 – PRODUCTS (Not used) 
  
 
PART 3 – EXECUTION 
 
3.1 EXAMINATION 
 

A. Examine products covered by an allowance promptly on delivery for damage or defects. Return damaged or 
defective products to manufacturer for replacement.  
 
 

3.2 PREPARATION 
 

A. Coordinate materials and their installation for each allowance with related materials and installations to 
ensure that each allowance item is completely integrated and interfaced with related work.  
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3.3 SCHEDULE OF ALLOWANCES 
 
A. Allowance No. 1: 

 
1. Shelter components that cannot be cleaned by sand blasting or otherwise damages such as dents 

and gouges. Grind remaining rust from repairable surfaces.  
 
2. Repair grinded surfaces and dents, etc. with Bondo as manufactured by 3M Corporation; in 

accordance with Manufacturer’s Amount $2,000 per shelter. 
 

 
B. Allowance No. 2: 

 
1. Where corroded anchor bolts are discovered, cut all anchor bolts flush with concrete surface. 

Replace anchor bolts with HILTI HIT-Z-R ½” x 4 ½” MC/160 316 Stainless Steel offset from original 
location. Drill concrete in offset location and inject with HIT HY200-A Hybrid Adhesive.  
Amount $1,000 per shelter. 

 
 

END OF SECTION 01210 
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SECTION 01260 – CONTRACT MODIFICATION PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Owner’s Representative will issue supplemental instructions authorizing Minor Changes in Work, not 
involving adjustments to the Contract Sum or the Contract Time, on AIA Document G710, “Architect’s 
Supplemental Instructions.” 
 

B. OWNER INITIATED PROPOSAL REQUESTS: Architect will issue a detailed description of proposed 
changes in the Work that may require adjustment ot the Contract Sum or the contract Time. If 
necessary, the description will include supplemental Specifications. 

 
C. CONTRACTOR INITIATED PROPOSALS: If latent or unforeseen conditions require modifications to 

the Contract, Contractor may propose changes by submitting a request for a change to the Architect. 
 

D. On Owner’s approval of a Proposal Request, Architect will issue a Change Order for signatures of 
Owner and Contractor on AIA Document G701. 

 
 
 

END OF SECTION 01260 
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SECTION 01290 – PAYMENT PROCEDURES 

PART 1 - GENERAL 
 

1.1 RELATED DOCUMENTS 
 

A. SCHEDULE OF VALUES: Coordinate preparation of the Schedule of Values with preparation of 
Contractor’s Construction Schedule. 
 

B. EACH APPLICATION FOR PAYMENT: Shall be consistent with previous applications and payments as 
certified by Architect and paid for by Owner. 
 

C. PAYMENT APPLICATION TIMES: The date for each progress payment is indicated in the Agreement 
between Owner and Contractor. The period of construction work covered by each application for 
payment is the period indicated in the Agreement. 
 

D. PAYMENT APPLICATION FORMS: Use AIA Document G702 and AIA Document G703 continuation 
sheets as form for Applications for Payment.  
 

E. APPLICATION PRESENTATION: Complete every entry on form. Notarize and execute by a person 
authorized to sign legal documents on behalf of Contractor. Architect will return incomplete applications 
without action.  
 

F. TRANSMITTAL: Submit 3 signed and notarized original copies of each Application for Payment to 
Architect by a method ensuring receipt within 24 hours. One copy shall include waivers of lien and 
similar attachments if required.  
 

G. WAIVERS OF MECHANIC’S LIEN: With each Application for Payment, submit waivers of mechanic’s 
liens from subcontractors, sub-subcontractors and suppliers for construction period covered by the 
previous application.  
 

H. INITIAL APPLICATION FOR PAYMENT: Administrative actions and submittals that must precede or 
coincide with submittal of first Application of Payment include the following: 
 
1. List of subcontractors. 
2. Schedule of Values. 
3. Contractor’s Construction Schedule (preliminary if not final). 

 
I. APPLICATION FOR PAYMENT AT SUBSTANTIAL COMPLETION: After issuing the Certificate of 

Substantial Completion, submit an Application for Payment showing 100% completion for portion of the 
work claimed as substantially complete.  
 

J. FINAL APPLICATION PAYMENT: Submit final Application for Payment with releases and supporting 
documentation not previously submitted and accepted, included by not limited to, the following: 
 
1. Evidence of completion of Project closeout requirements. 
2. Insurance certificates for products and completed operations where required and proof that 

taxes, fees and similar obligations were paid.  
3. Updated final statement, accounting for final changes to the Contract Sum.  
4. AIA Document G707, “Consent of Surety to Final Payment.” 

 
END OF SECTION 01290 
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SECTION 01310 – PROJECT MANAGEMENT AND COORDINATION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. COORDINATION: Coordinate construction operations included in different sections of the 
Specifications to ensure efficient and orderly installation of each part of the work. Coordinate 
construction operations, included in different sections; that depend on each other for proper installation, 
connection and operation.  
 
1. Coordinate field work for the disassembly and reinstallation of the shelter with the City of 

Flagstaff (see section 01210: Allowances) and Owner when traffic control is required. Provide the 
Owner with (1) week advanced notice.  

B. Prepare memoranda for distribution to each party involved, outlining special procedures required for 
coordination. Include such items are required notices, reports and list of attendees at meetings. 
 

C. ADMINISTRATION PROCEDURES: Coordinate scheduling and timing of required administrative 
procedures with other construction activities and activities of other contractors to avoid conflicts and to 
ensure orderly progress of the work. Such administrative include, but are not limited to, the following: 
 
1. Preparation of Contractor’s Construction Schedule. 
2. Preparation of the Schedule of Values. 
3. Installation and removal of temporary facilities and controls. 
4. Delivery and processing of submittals. 
5. Progress meetings. 
6. Pre-installation. 
7.  Project closeout activities. 
8. Startup and adjustment of systems. 
9. Project closeout activities.  

D. CONSERVATION: Coordinate construction activities to ensure that operations are carried out with 
consideration given to conservation of energy, water and materials. 
 

E. KEY PERSONNEL NAMES: Within 15 days of starting construction operations, submit a list of key 
personnel assignments, including superintendent and other personnel in attendance at Project Site. 
Identify individuals and their duties and responsibilities; list addresses and telephone numbers, including 
home and office telephone numbers. Provide names, addresses and telephone numbers of individuals 
assigned as standbys in the absence of individuals assigned to the Project.  

 
 

END OF SECTION 01310 
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SECTION 01320 – CONSTRUCTION PROGRESS DOCUMENTATION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. COORDINATOR PREPARATION AND PROCESSING: Of schedules and reports with performance of 
construction activities and with scheduling and reporting of separate contractors. 
 

B. COORDINATE CONTRACTOR’S CONSTRUCTION SCHEDULE: With the Schedule of Values, list of 
subcontracts, Submittals of Schedule, progress reports, payment requests and other required schedules 
and reports. 
 
1. Shop inspection by Owner (NAIPTA) during the preparation (sand blasting), priming and coating 

processes of the components is mandatory. Coordinate inspection times with the Owner.  

C. PREPARATION: Submit a schedule of submittals, arranged in chronological order by dates required by 
construction schedule. Include time required for review, resubmittal, ordering, manufacturing, fabrication 
and delivery when establishing dates.  
 

D. GANTT-CHART SCHEDULE: Submit a comprehensive, fully developed, horizontal Gantt-chart-type, 
Contractor’s Construction Schedule within 30 days of date established for commencement of the work. 
Base schedule on the Preliminary Construction Schedule and whatever updating and feedback was 
received since the start of the Project. 

 
E. PREPARATION: Indicate each significant construction activity separately. Identify first workday of each 

week with a continuous vertical line for construction activities that require 3 months or longer to 
complete, indicate an estimated completion percentage in 10 percent increments within time bar.  

 
 

END OF SECTION 01320 
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SECTION 01330 – SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. COORDINATION: Coordinate preparation and processing of submittals with performance of 
construction activities.  
 

B. SUBMITTAL SCHEDULE: Comply with requirements in Division 1 Section “Construction Progress 
Documentation” for list of submittals and time requirements for scheduled performance of related 
construction activities.  
 

C. TRANSMITTAL: Use Architect’s standard transmittal form for all submittals.   
 

D. QUANTITY: Provide 4 copies of all submittals, unless noted otherwise. Two sets will be returned to the 
contractor. 

 
E. PROCESSING TIME: Allow enough time for submittal review, including time for resubmittals, as follows. 

Time for review shall commence on Architect’s receipt of submittal. No extension of the Contract Time 
will be authorized because of failure to transmit submittals enough in advance of the work to permit 
processing, including resubmittals.  

 
F. DEVIATIONS: Highlight or otherwise specifically identify deviations from the Contract Documents on 

submittals. 
 

G. RESUBMITTALS: Make resubmittals in same form and number of copies as initial submittal.  
 

H. DISTRIBUTION: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 
fabricators, installers, authorities having jurisdiction and others as necessary for performance of 
construction activities. Show distribution on transmittal forms.  

 
I. PRODUCT DATA: Collect information into a single submittal for each element of construction and type 

of product or equipment.  
 

J. SAMPLES: Submit samples for review of kind, color, pattern and texture for a check of these 
characteristics with other elements and for a comparison of these characteristics between submittal and 
actual components as delivered and installed.  

 
K. SUBCONTRACTOR LIST: Prepare a written summary identifying individuals or firms proposed for each 

portion of the work, including those who are to furnish products or equipment fabricated to a special 
design. Include the following information in tabular form: 

 
1. Name, address and telephone number of entity performing subcontract or supplying products.  
2. Number and title of related Specifications Section(s) covered by subcontract. 

L. QUALIFICATION DATA: Prepare written information that demonstrates capabilities and experience of 
firm or person. Include lists of completed projects with project names, addresses, names and addresses 
of architects and owners, and other information specified. 
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M. MANUFACTURER’S CERTIFICATE: Prepare written statements on manufacturer’s letterhead certifying 
that manufacturer complies with requirements in the Contract Documents. Include evidence of 
manufacturing experience where required. 

N. FIELD TEST REPORTS: Prepare reports written by a qualified testing agency, on testing agency’s 
standard form, indicating and interpreting results of field tests performed either during installation of 
product or after product is installed in its final location, for compliance with requirements in the Contract 
Documents.  

O. Material Safety Data Sheets (MSDS): Submit information directly to Owner; do not submit to Architect. 

P. REVIEW EACH SUBMITTAL: Check for coordination with other work of the contract and for 
compliance with the Contract Documents. Note corrections and field dimensions. Mark with approval 
stamp before submitting to the Architect.  

Q. ARCHITECT’S ACTION: Architect will not review submittals that do not bear Contractor’s approval 
stamp and will return them without action. 

R. ACTION SUBMITTALS: Architect will review and summarize comments on the standard transmittal 
cover sheet. Approval of submittals is a working review and does not change requirements of the 
contract.  

S. PARTIAL SUBMITTALS: Are not acceptable, will be considered non-responsive, and will be returned 
without review.  

 
 

END OF SECTION 01330 



NAIPTA BUS SHELTER REHABILITATION 
  PROJECT NO. 15006 

 

REFERENCES  01420 - 1 

SECTION 01420 – REFERENCES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. DEFINITIONS:  
 
1. “Approved”: When used to convey Architect’s action on Contractor’s submittals, applications and 

requests, “approved” is limited to Architect’s duties and responsibilities as stated in the 
Conditions of the Contract. 

2. “Directed”: A command or instruction by Architect. Other terms including “requested”, 
“authorized”, “selected”, “approved”, “required”, and “permitted” have the same meaning as 
“directed”.  

3. “Indicated”: Requirements expressed by graphic representations or in written form on drawings, 
in Specifications and in other Contract Documents. Other terms including “shown”, “noted”, 
“scheduled” and “specified” have the same meaning as “indicated”.  

4. “Regulations”: Laws, ordinances, statutes and lawful orders issued by authorities having 
jurisdiction and rules, conventions and agreements within the construction industry that control 
performance of the work.  

5. “Furnish”: Supply and deliver to Project site, ready for unloading, unpacking, assembly installation, 
and similar operations. 

6. “Install”: Operations at Project site including unloading, temporarily storing, unpacking, 
assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing, 
protecting, cleaning and similar operations. 

7. “Provide”: Furnish and install, complete and ready for the intended use.  
8. “Project Site”: Space available for performing construction activities. The extent of Project Site is 

land which each bus stop shelter is located.  

B. APPLICABILITY OF STANDARDS: Unless the Contract Documents include more stringent 
requirements, applicable construction industry standards have the same force and effect as if bound or 
copied directly into the Contract Documents to extent referenced. Such standards are made a part of 
the Contract Documents by reference.  
 

C. PUBLICATION DATES: Comply with standards in effects as of date of the Contract Documents, unless 
otherwise indicated.    
 

D. COPIES OF STANDARDS: Each entity engaged in construction on Project should be familiar with 
industry standards applicable to its construction activity. Copies of applicable standards are not bound 
with the Contract Documents.  

 
E. MANUFACTURER’S RECOMMENDATIONS: All work shall be installed strict conformance with the 

manufacturer’s requirements and recommendations.   
 
 

END OF SECTION 01420 
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SECTION 01500 – TEMPORARY FACILITIES AND CONTROLS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. GENERAL: Cost or use charges for temporary facilities shall be included in the Contract Sum. Allow 
other entities to use temporary services and facilities without cost, including, but not limited to, Owner’s 
construction forces, Architect, occupants of Project, testing agencies, and authorities having jurisdiction.  
 

B. TESTS AND INSPECTIONS: Arrange for authorities having jurisdiction to test and inspect each 
temporary utility before use. Obtain required certifications and permits.  
 

C. FIRE EXTINGUISHERS: Portable, UL rated; with class and extinguishing agent as required by locations 
and classes of fire exposures.   

 
D. SANITARY FACILITIES: Provide temporary toilets, wash facilities and drinking water for use of 

construction personnel, if required by Owner. Comply with authorities having jurisdiction for type, 
number, location, operation, and maintenance of fixates and facilities.  

 
E. BARRICADES, WARNING SIGNS AND LIGHTS: Comply with requirements of authorities having 

jurisdiction for erecting structurally adequate barricades, including warning signs and lights.    
 

F. TRAFFIC CONTROL: Specific sites may require traffic control during disassembly, remodel and 
reinstallation of the shelters. Coordinate work with the Owner and the City of Flagstaff prior to bidding. 
The City will require a permit for traffic control where it is determined to be necessary. (See section 
01210: Allowances) 

 
G. EXISTING ANCHOR BOLTS: Bolts are to be covered or the site barricaded to protect the public from 

injury between the removal and reinstallation of the shelter(s). Where anchor bolt(s) are determined to 
be corroded or otherwise damaged, all anchor bolts for the shelter are to be removed or cut-off flush 
with the existing concrete surface. When anchors are removed, new 316 stainless steel anchor bolts are 
to be installed by drilling the concrete slab and embedding in epoxy formulated for this purpose (HILTI 
HIT-HY 200-A Hybrid Adhesive). 

 
H. DISASSEMBLY AND REINSTALLATION: Work must not interfere with the bus stop operation. 

Arrangements must be made to work outside the bus stop turnout and right-of-way.  
 

I. ANCHOR BOLTS: HILTI HIT-Z- R ½” x 4 ½” MC/160 316 Stainless Steel anchor bolts and HIT HY 200-
A Injectable Hybrid Adhesive.  

 
 

END OF SECTION 01500 
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SECTION 01520 – CONSTRUCTION WASTE MANAGEMENT  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. GENERAL: Except for items or materials to be salvaged, recycled or otherwise reused, remove waste 
materials from Project site and legally dispose of them in a landfill or incinerator acceptable to authorities 
having jurisdiction. 
 

 
 

END OF SECTION 01520 
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SECTION 01600 – PRODUCT REQUIREMENTS  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
 

A. DELIVER, STORE AND HANDLE PRODUCT: Using means and methods that will prevent damage, 
deterioration, and loss, including theft.  Comply with manufacturer's written instructions. 
 

B. WARRANTIES SPECIFIED IN OTHER SECTIONS: Shall be in addition to, and run concurrent with, 
other warranties required by the Contract Documents.  Manufacturer's disclaimers and limitations on 
product warranties do not relieve Contractor of obligations under requirements of the Contract 
Documents. 
 

C. SPECIAL WARRANTIES: Prepare a written document that contains appropriate terms and identification, 
ready for execution.  Submit a draft for approval before final execution. 
 

D. GENERAL PRODUCT REQUIREMENTS:  Provide products that comply with the Contract Documents.  
 
1. Descriptive, performance, and reference standard requirements in the Specifications establish 

"salient characteristics" of products. 
 

E. PRODUCT SUBSTITUTIONS:  Architect will consider Contractor's request for substitution when 
requested substitution offers Owner a substantial advantage in cost, time, energy conservation, or other 
considerations, after deducting additional responsibilities Owner must assume.  Owner's additional 
responsibilities may include compensation to Architect for redesign and evaluation services, increased 
cost of other work by Owner, and similar considerations.  If these are not satisfied, Architect will return 
requests without action, except to record noncompliance with these requirements. 

 
END OF SECTION 01600 
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SECTION 01700 – EXECUTION REQUIREMENTS  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
 

A. EXISTING CONDITIONS: The existence and location of site improvements, utilities, and other 
construction may vary from site to site.  Before beginning work, investigate and verify the existence and 
location of electrical systems and other construction affecting the Work. 
 

B. ACCEPTANCE CONDITIONS:  Examine substrates, areas, and conditions, with Installer or Applicator 
present where indicated, for compliance with requirements for installation tolerances and other 
conditions affecting performance.  Record observations. 
 

C. INSTALLATION: 
 
1. Comply with manufacturer's written instructions and recommendations for installing products in 

applications indicated. 
2. Re-install products at the time and under conditions that will ensure the best possible results.  

Maintain conditions required for product performance until Substantial Completion. 
3. Tools and Equipment:  Do not use tools or equipment that produce harmful noise levels. 
4. Hazardous Materials:  Use products, cleaners, and installation materials that are not considered 

hazardous. 
 

D. PROGRESS CLEANING: 
 
1. General:  Clean Project site and work areas daily, including common areas.  Coordinate progress 

cleaning for public areas.  Enforce requirements strictly.  Dispose of materials lawfully. 
2. Site:  Maintain Project site free of waste materials and debris. 
3. Work Areas:  Clean areas where work is in progress to the level of cleanliness necessary for 

proper execution of the Work. 
4. Installed Work:  Where applicable, keep installed work clean.  Clean installed surfaces according 

to written instructions of manufacturer or fabricator of product installed, using only cleaning 
materials specifically recommended.  If specific cleaning materials are not recommended, use 
cleaning materials that are not hazardous to health or property and that will not damage exposed 
surfaces. 

5. Exposed Surfaces in Finished Areas:  Clean exposed surfaces and protect as necessary to ensure 
freedom from damage and deterioration at time of Substantial Completion. 

 
E. PROTECTION OF INSTALLED CONSTRUCTION:  Provide final protection and maintain conditions 

that ensure installed Work is without damage or deterioration at time of Substantial Completion.  
Comply with manufacturer's written instructions for temperature and relative humidity. 
 

F. CORRECTION OF THE WORK: Repair or remove and replace defective construction.  Restore 
damaged substrates and finishes.  Restore permanent facilities used during construction to their specified 
condition. Remove and replace damaged surfaces that are exposed to view if surfaces cannot be repaired 
without visible evidence of repair.  Repair components that do not operate properly.  Remove and 
replace operating components that cannot be repaired.  Remove and replace chipped, scratched, and 
broken glass or reflective surfaces. 
 

END OF SECTION 01700 
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SECTION 01770 – CLOSEOUT PROCEDURES  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
 

A. SUBSTANTIAL COMPLETION: Before requesting inspection for determining date of Substantial 
Completion, complete the following.  List items below that are incomplete in request. 
 
1. Prepare a list of items to be completed and corrected (punch list), the value of items on the list, 

and reasons why the Work is not complete. 
2. Advise Owner of pending insurance changeover requirements. 

 
B. INSPECTION:  Submit a written request for inspection for Substantial Completion.  On receipt of 

request, Architect or Owner will either proceed with inspection or notify Contractor of unfulfilled 
requirements.   
 

C. FINAL COMPLETION: Before requesting final inspection for determining date of Final Completion, 
complete the following: 
 
1. Submit a final Application for Payment according to Division 1 Section "Payment Procedures." 
2. Instruct Owner's personnel in maintenance of products. 
 

D. FINAL CLEANING: Provide final cleaning.  Conduct cleaning and waste-removal operations to comply 
with local laws and ordinances and Federal and local environmental and antipollution regulations.  
Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean each surface or 
unit to condition expected in an average commercial building cleaning and maintenance program.  
Comply with manufacturer's written instructions. 

 
END OF SECTION 01770 
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SECTION 01781 – PROJECT RECORD DOCUMENTS  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
 

A. RECORD SPECIFICATIONS: Submit one copy of Project’s Specifications, including addenda and 
contract modifiations. 

 
B. RECORD PRODUCT DATA:  Submit one copy of each Product Data submittal.   

 

 
END OF SECTION 01781 
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SECTION 01782 – MAINTENANCE DATA  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
 

A. FINAL SUBMITTAL: Submit 3 copies of each manual in final form at least 15 days before final inspection. 
Architect will return copy with comments within 15 days after final inspection. 

 
B. ORGANIZATION:  Unless otherwise indicated, organize each manual into a separate section for each 

system and subsystem, and a separate section for each piece of equipment not part of a system.    
 

C. TABLE OF CONTENTS: List each product included in manual, identified by product name, indexed to 
the content of the volume, and cross-referenced to Specification Section number in Project Manual.  

 
END OF SECTION 01782 
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SECTION 09960 – HIGH-PERFORMANCE COATINGS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
Division 01 Specification Sections, apply to this Section.  

1.2 SUMMARY 

A. Section includes the shop cleaning, repair and coating of all parts of the bus shelter, benches, trash 
receptacles and other accessories.  
 
1. Steel components. 

 
2. Aluminum components. 

1.3 DEFINITIONS 

A. Gloss Level 5: 35 to 70 units at 60 degrees, according to ASTM D523. 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of product indicated. Include preparation requirements and application 
instructions. Submit product data in accordance with section 01330 Submittal Procedures.  
 

B. Samples for Initial Selection: For each type of topcoat product indicated.  
 

C. Samples for Verification: For each type of coating system and in each color and gloss of topcoat indicated. 
 
1. Submit samples on rigid backing, 8 inches square. 

 
2. Step coats on samples to show each coat required for system. 

 
3. Label each coat of each sample.  

 
4. Manufacturer’s material safety data sheets (MSDS).  

1.5 MAINTENANCE MATERIAL SUBMITTALS 

A. Furnish extra materials from the same product run; that match products installed and that are packaged 
with protective covering for storage and identified with labels describing contents. 
 
1. Coatings: 1 gal. of each material and color applied.  
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1.6 QUALITY ASSURANCE 

A. Standard of Acceptance: 
 
1. Final coat to exhibit uniformity of color and uniformity of gloss across full surface area. 

1.7 DELIVERY, STORAGE AND HANDLING 

A. Store materials not in use in tightly covered containers in well-ventilated areas with ambient 
temperatures continuously maintained at not less than 45 deg F.  

1. Maintain containers in clean condition, free of foreign materials and residue. 
 

2. Remove rags and waste from storage areas daily.  

1.8 FIELD CONDITIONS 

A. Do not install shelter in snow, rain or other adverse conditions.  

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Manufacturers: Subject to compliance with requirements, provide products by the following: 
 
1. Carboline Company. 

2.2 HIGH-PERFORMANCE COATINGS, GENERAL 

A. Material Compatibility: 
 
1. Provide materials for use within each coating system that are compatible with one another and 

substrates indicated, under conditions of service and application as demonstrated by 
manufacturer, based on testing and field experience.  
 

2. For each coat in coating system, provide products recommended in writing by manufacturers of 
topcoat for use in coating system and on substrate indicated.  

3. Provide products of same manufacturer for each coat in coating system. 

B. VOC Content: Products shall comply with VOC limits of authorities having jurisdiction. 
 
1. Non-flat Paints and Coatings: 150 g/L. 

 
2. Zinc-Rich Industrial Maintenance Primers: 340 g/L. 

C. Colors: Match existing powder coat colors, or as selected by the Owner.  
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2.3 METAL PRIMERS 

A. Primer, Zinc-Rich, Epoxy (steel): 
 
1. Carbozinc 859 in organic zinc rich epoxy applied at 3.0 – 5.0 mils. 

 

B. Primer, Epoxy Polyamide with corrosion inhibitor zinc phosphate (aluminum). 
 
1. Carboguard 893SG applied at 3.0 – 6.0 mils.  

 
2.4 SILOXANE COATINGS 

A. Modified siloxane hybrid, gloss (gloss level 6) (steel and aluminum): 
 
1.  Basis of Specification: Carboxane 2000. 
 
 

2.5 SOURCE QUALITY CONTROL 
 

A. Testing of Coating Materials: Owner reserves the right to invoke the following procedures: 
 
1. Owner will engage the services of a qualified testing agency to sample coating materials. 

Contractor will be notified in advance and may be present when samples are taken. If coating 
materials have already been delivered to Project site, samples may be taken at Project site. 
Samples will be identified, sealed and certified by testing agency. 
 

2. Testing agency will perform tests for compliance with product requirements. 
 

3. Owner may direct Contractor to stop applying paints if test results show materials being used do 
not comply with product requirements. Contractor shall remove non-complying coating materials 
from Project site, pay for testing and recoat surfaces coated with rejected materials. Contractor 
will be required to remove rejected materials from previously coated surfaces if, on recoating 
with complying materials, the two coatings are incompatible.  

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions, with Applicator and Owner’s representative present, for compliance 
with requirements for conditions affecting performance of the work.  
 

B. Proceed with coating application only after unsatisfactory conditions have been corrected.  
 
1. Beginning coating application constitutes Contractor’s acceptance of substrates and conditions.  

3.2 PREPARATION 

A. Comply with manufacturer’s written instructions and recommendations in “MPI Architectural Painting 
Specification Manual” applicable to substrates indicated.  
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Remove glazing, light, solar panel, signs and similar items already in place that are removable and are not 
to be painted. 
  

3.3 CLEANING 

A. Clean substrates of substances that could impair bond of coatings, including dust, dirt, oil, grease and 
incompatible paints and encapsulants. 
 
1. Remove incompatible primers and re-prime substrate with compatible primers or apply tie coat 

as required to produce coating systems indicated.  

B. Steel Substrates: Remove existing powder coat, rust and loose mill scale. Clean using methods: 

1. SSPC-SP 6/NACE No. 3, “Commercial Blast Cleaning” (steel).  
 

2. Grind/ Bondo components where rusted areas are not visible or exposed.  

C. Aluminum Substrates:  
 
1. SSPC-SP 6/NACE No.3, “Commercial blast cleaning (aluminum)”. 

3.4 APPLICATION 

A. Apply high-performance coatings according to manufacturer’s written instructions and recommendations 
in “MPI Architectural Painting Specification Manual.” 
 
1. Use applicators and techniques suited for coating and substrate indicated. 

B. Tint each undercoat a lighter shade to facilitate identification of each coat if multiple coats of the same 
material are to be applied. Tint undercoats to match color of finish coat, but provide sufficient difference 
in shade of undercoats to distinguish each separate coat. 

C. If undercoats or other conditions show through final coat, apply additional coats until cured fil has a 
uniform coating finish, color and appearance.  

D. Apply coatings to produce surface films without cloudiness, spotting, holidays, laps, brush marks, runs, 
sags, ropiness or other surface imperfections. Produce sharp glass lines and color breaks.  

3.5 FIELD QUALITY CONTROL 

A. Dry Film Thickness Testing: Owner will engage the services of a qualified testing and inspecting agency to 
inspect and test coatings for dry film thickness.  
 
1. Contractor shall touch up and restore coated surfaces damaged by testing. 

 
2. If test results show that dry film thickness of applied coating does not comply with coating 

manufacturer’s written recommendations, Contractor shall pay for testing and apply additional 
coats as needed to provide dry film thickness that complies with coating manufacturer’s written 
recommendations.  
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B. Owner Inspection: Owner will schedule at least one shop inspection to review quality of work in 
progress.  

 
3.7 CLEANING AND PROTECTION 
 

A. At end of each workday, remove rubbish, empty cans, rags and other discarded materials from Project 
site.  
 

B. After completing coating application, clean spattered surfaces. Remove spattered coatings by washing, 
scarping or other methods. Do not scratch or damage adjacent finished surfaces. 

 
C. At completion of construction activities of other trades, touch up and restore damaged or defaced 

coated surfaces. 
 
 

3.8 EXTERIOR HIGH-PERFORMANCE COATING SCHEDULE 
 

A. Steel Substrates:  
 
1. Pigmented Modified Siloxane Hybrid over Epoxy Zinc-Rich Primer System: 

 
a. Prime Coat: Primer, zinc-rich epoxy at 3-5 mils DFT.  
b. Topcoat: Carboxane 2000, gloss (Gloss Level 6) at 2-3 mils DFT. 

 
B. Aluminum Substrates:  
 

1. Pigmented Modified Siloxane Hybrid over Epoxy Polyamide with corrosion inhibitor.  
 

a. Prime Coat: Primer, epoxy polyamide with zinc phosphate corrosion inhibitor at 3.0 – 6.0 
mils.  

b. Topcoat: Carboxane 2000, gloss (Gloss Level 6) at 2-3 mils DFT. 
 

 
 

END OF SECTION 09960 
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FORM B: DISCLOSURE OF RESPONSIBILITY STATEMENT 
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1.   List any convictions of any person, subsidiary, or affiliate of the company, arising out of 

obtaining, or attempting to obtain a public or private contract or subcontract, or in the 
performance of such contract or subcontract. 

 
 
 
 
2.   List any convictions of any person, subsidiary, or affiliate of this company for offenses 

such as embezzlement, theft, fraudulent schemes, etc. or any other offenses indicating a 
lack of business integrity or business honesty which affects the responsibility of the 
contractor.  (See procurement policy section 7.2 for types of offenses.) 

 
 
 
 

3.   List any convictions or civil judgments under state or federal antitrust statutes. 
 
 
 
 
4.   List any violations of contract provisions such  as knowingly (without good  cause) to 

perform, or unsatisfactory performance, in accordance with the specifications of a contract. 
 
 
 
 

5.   List any prior suspensions or debarments by any governmental agency. 
 
 
 
 
6.   List any contracts not completed on time. 

 
 
 
 

7.   List any penalties imposed for time delays and/or quality of materials and workmanship. 
 

 
 
 
 

8.   List any documented violations of federal or state labor laws, regulations, or standards, 
occupational safety and health rules. 
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FORM B: DISCLOSURE OF RESPONSIBILITY STATEMENT 
 

 
Pg 2of 2 

 

 
 

I,    , as     
Name of individual  Title & Authority 

 
Of   , declare under oath that the above statements, including 

(Company Name 
 
any supplemental responses attached hereto, are true. 

 

 
 

Signature 
 

 
 

NOTARY: 
 
State of    
 

County of     
 

Subscribed and sworn to before me on this    day of   , 
 

201     by    representing him/herself to be 
 

   of the company named herein. 
 
 
 
 

Notary public 
 

My Commission expires: 
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FORM C: NON-COLLUSION AFFIDAVIT 
 

 
 
 

 

(Name of Company Representative) 
being first duly sworn deposes and says: 

 
That she/he is    of     

(Title)  (Name of Company) 

and that pursuant to Section 112 (C) of Title 23 USC, he/she certifies as follows: 

That neither he/she nor anyone associated with the said 
 

 
 

(Name of Company) 
 
has, directly or indirectly entered into any agreement, participated in any collusion or otherwise 
taken any action in restraint of free competitive bidding for the proposal for the: 
 

RFP 2016-108 
Bus Stop Amenity Fabrication, Installation, & Rehabilitation 

 
NOTARY: 
 
State of    

 

County of    
 

Subscribed and sworn to before me on this    day of   , 
 

201     by    representing him/herself to be 
 

   of the company named herein. 
 

 
 

Notary public 
 

My Commission expires: 
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Federal Transit Administration (FTA) Required Clauses and Certifications 
 
This procurement is being funded, in whole or in part, with federal funds through 
Federal Transit Administration (FTA). As consequence of that funding, the following 
FTA mandated provisions are included in this proposal. 
 
1. No Obligation by the Federal Government 

(1) NAIPTA and the Contractor acknowledge and agree that: 
Notwithstanding any concurrence by the Federal Government in or 
approval of the solicitation or award of this Contract, absent the express 
written consent by the Federal Government, the Federal Government is 
not a party to the Contract and shall not be subject to any obligations or 
liabilities to the NAIPTA, Contractor, or any other party (whether or not a 
party to that contract) pertaining to any matter resulting from this 
Contract. 

(2) The Contractor shall include the above clause in each subcontract 
financed in whole or in part with Federal assistance provided by FTA.  It 
is further agreed that the clause shall not be modified, except to identify 
the sub-Contractor who will be subject to its provisions. 

 
2. Program Fraud and False or Fraudulent Statements or Related Acts 

The Contractor acknowledges and agrees that: 
(1) The provisions of the Program Fraud Civil Remedies Act of 1986, as 

amended, 31 U.S.C. §§ 3801 et seq., and U.S. DOT regulations,” 
Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions 
pertaining to this project.  Upon execution of the Contract, the Contractor 
certifies or affirms the truthfulness and accuracy of any statement it has 
made, it makes, it may make, or causes to be made, pertaining to this 
Contract or the FTA assisted project for which work under this Contract 
is being performed. In addition to other penalties that may be applicable, 
the Contractor further acknowledges that if it makes, or causes to be 
made, a false, fictitious, or fraudulent claim, statement, submission, or 
certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the 
Contractor to the extent the Federal Government deems appropriate. 

(2) If the Contractor makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in 
whole or in part with federal assistance originally awarded by FTA under 
the authority of 49 U.S.C. § 5307, the Federal Government reserves the 
right to impose the penalties of 18 U.S,C, § 1001 and 49 U.S.C. § 
5307(n)(1) on the Contractor, to the extent the Federal Government 
deems appropriate. 

(3) The Contractor shall include the above two (2) clauses in each 
subcontract financed in whole or in part with federal assistance provided 
by FTA and each such clause shall not be modified, except to identify 
the subcontractor who will be subject to the provisions. 
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3. Access to Records 
(1) In accordance with 49 C.F,R, 18,36(i), the Contractor shall provide 

NAIPTA, the FTA Administrator, the Comptroller General of the United 
States or any of their authorized representatives access to any books, 
documents, papers and records of the Contractor which are directly 
pertinent  to this Contract for the purposes of making audits, 
examinations, excerpts and transcriptions. Pursuant to 49 C.F.R. 
633.17, the Contractor shall provide the FTA Administrator or his 
authorized representatives including any PMO contractor access to 
Contractor’s records and construction sites pertaining to a major capital 
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal 
financial assistance through the programs described at 49 U.S.C. 5307, 
5309 or 5311. 

(2) Contractor shall permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy such excerpts and transcriptions as are 
reasonably needed. 

(3) Contractor shall maintain all books, records, accounts and reports 
required under this Contract for a period of not less than three years 
after the date of termination or expiration of this Contract, except in the 
event of litigation or settlement of claims arising from the performance of 
this Contract, in which case the Contractor agrees to maintain same until 
NAIPTA, the FTA Administrator, the Comptroller General, or any of their 
duly authorized representatives, have disposed of all such litigation, 
appeals, claims or exceptions related thereto. Reference 49 CFR 
18.39(i)(11). 

(4) FTA does not require the inclusion of these requirements in 
subcontracts. 

 
4. Federal Changes 

The Contractor shall at all times comply with all applicable FTA regulations, 
policies, procedures and directives, including without limitation those listed 
directly or by reference in the Contract (the FTA Master Contract) between 
NAIPTA and the FTA, as they may be amended or promulgated from time to 
time during the term of the Contract.  Contractor’s failure to so comply shall 
constitute a material breach of the Contract. 

 
5. Civil Rights (> $10,000) 

The following requirements apply to this Contract: 
a) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 

amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act 
of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans 
with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law 
at 49 U.S.C. § 5332, the Contractor shall not discriminate against any 
employee or applicant for employment because of race, color, creed, 
national origin, sex, age, or disability. In addition, the Contractor shall 
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comply with applicable Federal implementing regulations and such other 
implementing requirements FTA may issue. 

b) Equal Employment Opportunity - The following equal employment 
opportunity requirements apply to the underlying contract: 
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title 

VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and 
Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to 
comply with all applicable equal employment opportunity 
requirements of U.S. Department of Labor (U.S. DOL) regulations, 
"Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 
60 et seq ., (which implement Executive Order No. 11246, "Equal 
Employment Opportunity," as amended by Executive Order No. 
11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any 
applicable federal statutes, executive orders, regulations, and federal 
policies that may in the future affect construction activities 
undertaken in the course of the project. The Contractor agrees to 
take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to 
their race, color, creed, national origin, sex, or age. Such action shall 
include, but not be limited to, the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or 
termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. In addition, the 
Contractor shall comply with any implementing requirements FTA 
may issue. 

(b) Age - In accordance with section 4 of the Age Discrimination in 
Employment Act of 1967, as amended, 29 U.S.C. § § 623 and federal 
transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from 
discrimination against present and prospective employees for reason 
of age. In addition, the Contractor shall comply with any 
implementing requirements FTA may issue. 

(c) Disabilities - In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor 
agrees that it will comply with the requirements of U.S. Equal 
Employment Opportunity Commission, "Regulations to Implement the 
Equal Employment Provisions of the Americans with Disabilities Act," 
29 C.F.R. Part 1630, pertaining to employment of persons with 
disabilities. In addition, the Contractor shall comply with any 
implementing requirements FTA may issue. 

c) The Contractor shall include these requirements in each subcontract 
financed in whole or in part with federal assistance provided by FTA, 
modified only if necessary to identify the affected parties. 

d) For assistance with a contract clause incorporating the requirements of 
the new Disadvantaged Business Enterprise rule in 49 CFR Part 26, 
contact the FTA HelpLine at www.ftahelpline.com. 
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6. Termination (> $10,000) 
(1) Termination for Convenience.  NAIPTA may terminate this Contract, in 

whole or in part, at any time by written notice to the Contractor when it is 
in NAIPTA’s sole and unfettered opinion, it is in NAIPTA’s best interest 
to do so. The Contractor shall be paid its costs, including contract close- 
out costs, and profit on work performed up to the time of termination. 
The Contractor shall promptly submit its termination claim to NAIPTA for 
payment. If the Contractor has any property in its possession belonging 
to NAIPTA, the Contractor shall account for the same, and dispose of it 
in the manner NAIPTA directs. 

(2) Termination for Default (Construction) NAIPTA may terminate this 
Contract if: (a) Contractor refuses or fails to prosecute the work or any 
separable part, with the diligence that will insure its completion within the 
time specified in this Contract or any extension; (b) if the Contractor fails 
to complete the work within this time; or (c) if the Contractor fails to 
comply with any other provisions of the Contract. Termination shall be 
effected by serving a notice of termination upon Contractor setting forth 
the manner in which the Contractor is in default. In this event, NAIPTA 
may take over the work and compete it by contract or otherwise, and 
may take possession of and use any materials, appliances, and plant on 
the work site necessary for completing the work. The Contractor and its 
sureties shall be liable for any damage to NAIPTA resulting from the 
Contractor’s refusal or failure to complete the work within specified time, 
whether or not the Contractor’s right to proceed with the work is 
terminated. This liability includes any increased costs incurred by 
NAIPTA in completing the work. 

 
The Contractor’s right to proceed shall not be terminated nor the Contractor 
charged with damages if: (a) the delay in completing the work arises from 
unforeseeable causes beyond the control and without the fault or negligence of 
the Contractor; or, (b) the Contractor within ten (10) days from the beginning of 
any delay, notifies NAIPTA in writing of the causes of delay.  If in the judgment 
of NAIPTA the delay is excusable, the time for completing the work shall be 
extended. The judgment of NAIPTA shall be final and conclusive on the 
parties, but subject to appeal under the Disputes clauses. 

 
If, after termination, of the Contractor’s right to proceed, it is determined that the 
Contractor was not in default, or that the delay was excusable, the rights and 
obligations of the parties will be the same as if the termination had been issued 
for the convenience of NAIPTA. 

 
Opportunity to Cure: In case of a termination for breach or default, NAIPTA 
may, in its sole and unfettered discretion, allow the Contractor ten (10) calendar 
days within which to cure the defect. Should a cure period be granted, the 
notice of termination will state the time period within which cure is permitted 
together with other appropriate conditions. 

 
If the Contractor fails to remedy the breach or default of any of the terms, 
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covenants, or conditions of this Contract to NAIPTA’s satisfaction within ten 
(10) calendar days after receipt by the Contractor of written notice from NAIPTA 
setting forth the nature of said breach or default, then, and in that event, 
NAIPTA shall have the right to terminate the Contract without any further 
obligation to Contractor.  Any such termination for default shall not in any way 
operate to preclude NAIPTA from also pursuing all available remedies against 
Propose and its sureties for said breach or default. 

 
Waiver of Remedies for any Breach: Should NAIPTA elect to waive its 
remedies for any breach by Contractor of any covenant, term or condition of 
this Contract, such waiver by NAIPTA shall not limit NAIPTA's remedies for any 
succeeding breach of that or of any other term, covenant, or condition of this 
Contract. 

 
7. Disadvantaged Business Enterprises (Forms G, H, I, & J) 

a. This Contract is subject to the requirements of Title 49, CFR, Part 26, and 
participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs. The agency’s overall goal for 
DBE participation is 3.82% with 3.82% race neutral goal. A contract goal has 
not been established for this procurement. 

 
b. The Contractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The Contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of 
the DOT-assisted contract.  Failure by the Contractor to carry out these 
requirements is a material breach of this contract, which may result in the 
termination of this contract or other such remedy as NAIPTA deems 
appropriate. Each subcontract the Contractor signs with a subcontractor must 
include the assurance in this paragraph (see 49 CFP 26.13(b)). 

 
c. Contractor agrees to ensure that Disadvantaged Business Enterprises as 
defined in 49 CFR Part 26 have the maximum opportunity to participate in the 
performance of Contracts and subcontracts financed in whole or in part with 
Federal funds provided under this agreement. In this regard, all recipients or 
contractors shall take all necessary and reasonable steps in accordance with 
49 CFR Part 26 to ensure that Disadvantaged Business Enterprises have the 
maximum opportunity to compete for and perform contracts. Recipients and 
their contractors shall not discriminate on the basis of race, color, national 
origin, or sex in the award and performance of DOT assisted contracts. The 
successful bidder/offeror will be required to report its DBE participation 
obtained through race-neutral means throughout the period of performance. 

 
d. The Contractor is required to pay its subcontractors performing work related 
to this contract for satisfactory performance of that work no later that 30 days 
after the contractor’s receipt of payment for that work from NAIPTA. 

 
e. The Contractor must promptly notify NAIPTA, whenever a DBE 
subcontractor performing work related to this contract is terminated or fails to 
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complete its work, and must make good faith efforts to engage another DBE 
subcontractor to perform at least the same amount of work. The Contractor 
may not terminate any DBE subcontractor and perform that work through its 
own forces or those of an affiliate without prior written consent of NAIPTA. 

 
8. Incorporation of FTA Terms (Form D) 

The preceding provisions include, in part, certain Standard Terms and 
Conditions required by the U.S. Department of Transportation (DOT), whether 
or not expressly set forth in the preceding contract provisions.  All contractual 
provisions required by DOT, as set forth in FTA Circular 4220.1F, dated 
November 1, 2008, are hereby incorporated by reference.  Anything to the 
contrary herein notwithstanding, all FTA mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in the contract. 
The Contractor shall not perform any act, fail to perform any act, or refuse to 
comply with any requests of the City that would cause NAIPTA to be in violation 
of the FTA terms and conditions. 

 
9. Debarment and Suspension (> $25,000) (Form E) 

The Contractor certifies that neither it nor its “principals” [as defined at 49 CFR 
29.995, or affiliates, [as defined at 49 CFR 29.905] are excluded or disqualified 
[as defined at 49 CFR 29.940 and CFR 29.945]. The Contractor is required to 
comply with 49 CFR 29, Subpart C and must include the requirement to comply 
with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 
** For contracts over $25,000, : The Contractor shall be required to submit a 
certified copy of Attachment 49 CFR Part 29b Debarment Cert with this 
proposal. 

 
10. Buy America (> $100,000) (Form K) 

The Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, 
which provide that Federal funds may not be obligated unless steel, iron, and 
manufactured products used in FTA funded projects are produced in the United 
States, unless a waiver has been granted by FTA or the product is subject to a 
general waiver. General waivers are listed in 49 CFR 661.7, and include final 
assembly in the United States for 15 passenger vans and 15 passenger 
wagons produced by Chrysler Corporation, microcomputer equipment, 
software, and small purchase (currently less than $100,000) made with capital, 
operating, or planning funds. 

 
The Contractor, as a condition of responsiveness, shall submit with the 
proposal a completed Buy America certification form, ATTACHMENT 49 CFR 
661.6, if applicable. 

 
11. Disputes (> $100,000) 

Disputes arising in the performance of this Contract that are not resolved by 
agreement of the parties shall be decided in writing by the Contract Specialist 
(Lead) or his designee. This decision shall be final and conclusive unless 
within ten (10) calendar days from the date of receipt of its copy, the Contractor 
mails or otherwise furnishes a written appeal to the Public Transit Director or 
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the Director’s designee. In connection with any such appeal, the Contractor 
shall be afforded an opportunity to be heard and to offer evidence in support of 
its position. The decision of the Public Transit Director or the Director’s 
designee shall be binding upon the Contractor and the Contractor shall abide 
by the decision. 

 
Performance During Dispute:  Unless otherwise directed by NAIPTA, the 
Contractor shall continue performance under the Contract while matters in 
dispute are being resolved. 

 
Claims for Damages: Should either party to this Contract suffer injury or 
damage to person or property because of any act or omission of the other party 
or of any of his employees, agents or others for whose act it is legally liable, a 
claim for damages therefore shall be made in writing to such other party within 
five (5) calendar days after the first observance of such injury of damage. 

 
Remedies:  Unless this Contract provides otherwise, all claims, counterclaims, 
disputes and other matters in question between NAIPTA and the Contractor 
arising out of or relating to this Contract or its breach will be decided by 
arbitration if the parties mutually agree, or in a State court of competent 
jurisdiction within the State of Arizona. 

 
Rights and Remedies: The duties and obligations imposed by the Contract 
documents and the rights and remedies available there under shall be in 
addition to and not a limitation of any duties, obligations, rights and remedies 
otherwise imposed or available by law.  No action or failure to act by NAIPTA or 
the Contractor shall constitute a waiver of any right or duty afforded any of them 
under this Contract, nor shall any such action or failure to act constitute an 
approval of or acquiescence in any breach there under, except as may be 
specifically agreed upon in writing. 

 
12. Lobbying (> $100,000)  (Form F) 

(1) Contractor certifies that no federally appropriated funds have been paid 
or will be paid, by or on behalf of the Contractor, to any person for 
influencing or attempting to influence an officer or employee of NAIPTA, 
any federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with 
the awarding of any federal contract, the making of any federal grant, the 
making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan or cooperative 
agreement. 

(2) If any funds other than federally appropriated funds have been paid, or 
will be paid, to any person for influencing or attempting to influence an 
officer or employee of NAIPTA, any federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this federal contract, grant, loan, 
or cooperative agreement, the Contractor shall complete and submit 
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Standard Form LLL, Disclosure Form to Report Lobbying, in accordance

 

 

with its instructions. 
(3) The Contractor shall require that the language of this certification be 

included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 

(4) The Contractor certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any.  In addition, the 
Contractor understands and agrees that the provisions of 31 U.S.C. 
A3801, et.seq., apply to this certifications and disclosure if any. 

(5) This certification is a material representation of fact upon which reliance 
was placed when this transaction was made or entered into. Submission 
of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, United States Code. Any 
person who fails to file the required certification shall be subject to a civil 
penalty or not less than $10,000, and not more than $100,000, for each 
such failure. See Attachment 49 CFR Part 20 Lobbying Certification. 

 
13. Clean Air (> $100,000) 

The Contractor shall comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. 
The Contractor shall report each violation to NAIPTA and understands and 
agrees that NAIPTA will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. 

 
The Contractor shall also include these requirements in each subcontract 
exceeding $100,000 financed in whole or part with federal assistance provided 
by FTA. 

 
14. Clean Water (> $100,000) 

The Contractor shall comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 
U.S.C. 1251 et seq.  Contractor shall report each violation to the City and 
understands and agrees that the City will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 

 
The Contractor shall also include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with Federal assistance 
provided by FTA. 

 
15. Cargo Preference (for all ocean vessel transportation) 

Contractor shall:  (a) use privately owned United States flag commercial 
vessels to ship at least 50 percent of the gross tonnage (computed separately 
for dry bulk carriers, dry cargo liners and tankers) involved, whenever shipping 
any equipment, material or commodities pursuant to the Contract, to the extent 
such vessels are available at fair and reasonable rates for United States - Flag 
commercial vessels; (b) furnish within twenty (20) working days following the 
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(30) working days following the date of loading for shipments originating outside 
the United States, a legible copy of a rated, “onboard” commercial ocean 
bill-of-lading in English for each shipment of cargo described in the preceding 
paragraph to the Division of National Cargo, Office of Market Development, 
Maritime Administration, Washington, D.C. 20590, and to the FTA recipient 
(through the Contractor in the case of a subcontractor’s bill-of-lading); and, (c) 
include these requirements in all subcontracts issued pursuant to this Contract 
when the subcontract may involve the transport of equipment, material, or 
commodities by ocean vessel. 

 
16. Fly America (for all foreign air transportation) 

Contractor shall comply with 49 U.S.C. 40118 (the "Fly America" Act) in 
accordance with the General Services Administration's regulations at 41 CFR 
Part 301-10, which provide that recipients and subrecipients of federal funds 
and their contractors are required to use U.S. Flag air carriers for U.S 
Government-financed international air travel and transportation of their personal 
effects or property, to the extent such service is available, unless travel by 
foreign air carrier is a matter of necessity, as defined by the Fly America Act. If 
a foreign air carrier was used, Contractor shall submit an appropriate 
certification or memorandum adequately explaining why service by a U.S. flag 
air carrier was not available or why it was necessary to use a foreign air carrier 
and shall, in any event, provide a certificate of compliance with the Fly America 
requirements.  Contractor shall include the requirements of this section in all 
subcontracts that may involve international air transportation. 

 
17. Davis-Bacon and Copeland Anti-Kickback Acts (construction > $2,000) 

1.  Minimum wages – 
i. All laborers and mechanics employed or working upon the site of the 

work (or under the United States Housing Act of 1937 or under the 
Housing Act of 1949 in the construction or development of the project), 
will be paid unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account (except such 
payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (1)(iv) of this 
section; also, regular contributions made or costs incurred for more 
than a weekly period (but not less often than quarterly) under plans, 
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funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except 
as provided in 29 CFR Part 5.5(a)(4).  Laborers or mechanics 
performing work in more than one classification may be compensated 
at the rate specified for each classification for the time actually worked 
therein: Provided, That the employer's payroll records accurately set 
forth the time spent in each classification in which work is performed. 
The wage determination (including any additional classifications and 
wage rates conformed under paragraph (1)(ii) of this section) and the 
Davis-Bacon poster (WH-1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent 
and accessible place where it can be easily seen by the workers. 

 
ii. 

 

 

A. The contracting officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract 
shall be classified in conformance with the wage determination. 
The contracting officer shall approve an additional classification 
and wage rate and fringe benefits therefore only when the 
following criteria have been met: 
1.  Except with respect to helpers as defined as 29 CFR 5.2(n)(4), 

the work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

2.  The classification is utilized in the area by the construction 
industry; and 

3.  The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination; and 

4.  With respect to helpers as defined in 29 CFR 5.2(n)(4), such a 
classification prevails in the area in which the work is 
performed. 

 
B. If the contractor and the laborers and mechanics to be employed 

in the classification (if known), or their representatives, and the 
contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department 
of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 
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C. In the event the contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt 
and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

 
D. The wage rate (including fringe benefits where appropriate) 

determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this 
section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work 
is performed in the classification. 

 
iii. Whenever the minimum wage rate prescribed in the contract for a 

class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona 
fide fringe benefit or an hourly cash equivalent thereof. 

 
iv. If the contractor does not make payments to a trustee or other third 

person, the contractor may consider as part of the wages of any 
laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, 
Provided, That the Secretary of Labor has found, upon the written 
request of the contractor, that the applicable standards of the Davis- 
Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting 
of obligations under the plan or program. 

 

v. 
A. The contracting officer shall require that any class of laborers or 

mechanics which is not listed in the wage determination and 
which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe 
benefits therefor only when the following criteria have been met: 
1.  The work to be performed by the classification requested is 

not performed by a classification in the wage determination; 
and 

2.  The classification is utilized in the area by the construction 
industry; and 
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3.  The proposed wage rate, including any bona fide fringe 

benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

 
B. If the contractor and the laborers and mechanics to be employed 

in the classification (if known), or their representatives, and the 
contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, Washington, DC 
20210. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

 
C. In the event the contractor, the laborers or mechanics to be 

employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized 
representative, will issue a determination with 30 days of receipt 
and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

 
D. The wage rate (including fringe benefits where appropriate) 

determined pursuant to paragraphs (a)(1)(v) (B) or (C) of this 
section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work 
is performed in the classification. 

 
2.  Withholding - NAIPTA shall upon its own action or upon written request of 

an authorized representative of the Department of Labor withhold or cause 
to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or 
any subcontractor the full amount of wages required by the contract. In the 
event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), all or part of the wages required 
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by the contract, NAIPTA may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until 
such violations have ceased. 

 
3.  Payrolls and basic records – 

i. Payrolls and basic records relating thereto shall be maintained by the 
contractor during the course of the work and preserved for a period of 
three years thereafter for all laborers and mechanics working at the 
site of the work (or under the United States Housing Act of 1937, or 
under the Housing Act of 1949, in the construction or development of 
the project). Such records shall contain the name, address, and 
social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing 
such benefits.  Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration 
of apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs. 

 

ii. 
 

 

A. The contractor shall submit weekly for each week in which any 
contract work is performed a copy of all payrolls to the NAIPTA for 
transmission to the Federal Transit Administration. The payrolls 
submitted shall set out accurately and completely all of the 
information required to be maintained under section 5.5(a)(3)(i) of 
Regulations, 29 CFR part 5. This information may be submitted in 
any form desired. Optional Form WH-347 is available for this 
purpose and may be purchased from the Superintendent of 
Documents (Federal Stock Number 029-005-00014-1), U.S. 
Government Printing Office, Washington, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls 
by all subcontractors. 
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B. Each payroll submitted shall be accompanied by a "Statement of 

Compliance," signed by the contractor or subcontractor or his or 
her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 
1.  That the payroll for the payroll period contains the information 

required to be maintained under section 5.5(a)(3)(i) of 
Regulations, 29 CFR part 5 and that such information is 
correct and complete; 

2.  That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as 
set forth in Regulations, 29 CFR part 3; 

3.  That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents 
for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

 
C. The weekly submission of a properly executed certification set 

forth on the reverse side of Optional Form WH-347 shall satisfy 
the requirement for submission of the "Statement of Compliance" 
required by paragraph (a)(3)(ii)(B) of this section. 

 
D. The falsification of any of the above certifications may subject the 

contractor or subcontractor to civil or criminal prosecution under 
section 1001 of title 18 and section 231 of title 31 of the United 
States Code. 

 
iii. The contractor or subcontractor shall make the records required 

under paragraph (A)(i) of this section available for inspection, 
copying, or transcription by authorized representatives of the Federal 
Transit Administration or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on 
the job. If the contractor or subcontractor fails to submit the required 
records or to make them available, the Federal agency may, after 
written notice to the contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds.  Furthermore, 
failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 
29 CFR 5.12. 

 
4.  Apprentices and trainees – 

i. Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
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apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State Apprenticeship Agency 
recognized by the Bureau, or if a person is employed in his or her 
first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship 
and Training or a State Apprenticeship Agency (where appropriate) 
to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. 
Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not 
less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. 
Where a contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios 
and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  Every apprentice must be paid at not 
less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the 
apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator of 
the Wage and Hour Division of the U.S. Department of Labor 
determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Bureau of Apprenticeship and 
Training, or a State Apprenticeship Agency recognized by the 
Bureau, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until 
an acceptable program is approved. 

ii. Trainees - Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the work 
performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced 
by formal certification by the U.S. Department of Labor, Employment 
and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan 
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approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program.  If the trainee 
program does not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not registered 
and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work 
actually performed.  In addition, any trainee performing work on the 
job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

iii. Equal employment opportunity - The utilization of apprentices, 
trainees and journeymen under this part shall be in conformity with 
the equal employment opportunity requirements of Executive Order 
11246, as amended and 29 CFR part 30. 

 
5.  Compliance with Copeland Act requirements - The contractor shall 

comply with the requirements of 29 CFR part 3, which are incorporated by 
reference in this contract. 

 
6.  Subcontracts - The contractor or subcontractor shall insert in any 

subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and 
such other clauses as the Federal Transit Administration may by 
appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 
CFR 5.5. 

 
7.  Contract termination: debarment - A breach of the contract clauses in 29 

CFR 5.5 may be grounds for termination of the contract, and for debarment 
as a contractor and a subcontractor as provided in 29 CFR 5.12. 

 
8.  Compliance with Davis-Bacon and Related Act requirements - All 

rulings and interpretations of the Davis-Bacon and Related Acts contained 
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in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this 
contract. 

 
9.  Disputes concerning labor standards - Disputes arising out of the labor 

standards provisions of this contract shall not be subject to the general 
disputes clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

 
10. Certification of eligibility – 

i. By entering into this contract, the contractor certifies that neither it 
(nor he or she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

ii. No part of this contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

iii. The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001. 

 
18. Contract Work Hours and Safety Standards Act (> $100,000) 

(1) Overtime Requirements – No Contractor or subcontractor contracting for 
any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on 
such work to work in excess of forty hours in such workweek unless 
such laborer or mechanic receives compensation at a rate not less than 
one and one-half times the base rate of pay for all hours worked in 
excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages – In the event of 
any violation of the clause set forth in paragraph (1) of this section the 
Contractor and any subcontractor responsible therefore shall be liable 
for the unpaid wages.  In addition, such Contractor and subcontractor 
shall be liable to the United States for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (1) of this section, in the 
sum of $10 for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth 
in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages – NAIPTA shall 
upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be 
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withheld, from any moneys payable on account of work performed by the 
Contractor or subcontractor under any such contract or any other 
Federal contract with the same prime Contractor, or any other federally- 
assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the prime Contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such 
Contractor or subcontractor for unpaid wages and liquidated damages 
as provided in the clause set forth in paragraph (2) of this section. 

(4) Subcontracts – The Contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraphs (1) through (4) of this 
section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime Contractor shall be 
responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) of 
this section. 

 
19. Bonding Requirements (> $100,000) 

For those construction or facility improvement contracts or subcontracts 
exceeding $100,000, FTA may accept the bonding policy and requirements of 
the recipient, provided that they meet the minimum requirements for 
construction contracts. 

 
Bid Bond Requirements (Construction) 
a)  Bid Security:  A Bid Bond must be issued by a fully qualified surety company 

acceptable to NAIPTA and listed as a company currently authorized under 
31 CFR, Part 223 as possessing a Certificate of Authority as described 
thereunder. 

 
b)  Rights Reserved:  In submitting this Bid, it is understood and agreed by 

bidder that the right is reserved by NAIPTA to reject any and all bids, or part 
of any bid, and it is agreed that the Bid may not be withdrawn for a period of 
[ninety (90)] days subsequent to the opening of bids, without the written 
consent of NAIPTA. 

 
It is also understood and agreed that if the undersigned bidder should 
withdraw any part or all of his bid within [ninety (90)] days after the bid 
opening without the written consent of NAIPTA, shall refuse or be unable to 
enter into this Contract, as provided above, or refuse or be unable to furnish 
adequate and acceptable Performance Bonds and Labor and Material 
Payments Bonds, as provided above, or refuse or be unable to furnish 
adequate and acceptable insurance, as provided above, he shall forfeit his 
bid security to the extent of NAIPTA's damages occasioned by such 
withdrawal, or refusal, or inability to enter into an agreement, or provide 
adequate security therefor. 

 
It is further understood and agreed that to the extent the defaulting bidder's 
Bid Bond, Certified Check, Cashier's Check, Treasurer's Check, and/or 
Official Bank Check (excluding any income generated thereby which has 
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been retained by NAIPTA as provided in [Item x "Bid Security" of the 
Instructions to Bidders]) shall prove inadequate to fully recompense NAIPTA 
for the damages occasioned by default, then the undersigned bidder agrees 
to indemnify NAIPTA and pay over to NAIPTA the difference between the 
bid security and NAIPTA’s total damages, so as to make NAIPTA whole. 

 
The undersigned understands that any material alteration of any of the 
above or any of the material contained on this form, other than that 
requested will render the bid unresponsive. 

 
Performance and Payment Bonding Requirements (Construction) 
The Contractor shall be required to obtain performance and payment bonds as 
follows: 

 
a)  Performance bonds 

1.  The penal amount of performance bonds shall be 100 percent of the 
original contract price, unless NAIPTA determines that a lesser 
amount would be adequate for the protection of NAIPTA. 

2.  NAIPTA may require additional performance bond protection when a 
contract price is increased. The increase in protection shall generally 
equal 100 percent of the increase in contract price.  NAIPTA may 
secure additional protection by directing the Contractor to increase 
the penal amount of the existing bond or to obtain an additional bond. 

b) Payment bonds 
1.  The penal amount of the payment bonds shall equal: 

i.  Fifty percent of the contract price if the contract price is not 
more than $1 million; or 

ii.  Forty percent of the contract price if the contract price is more 
than $1 million but not more than $5 million; or 

iii.  Two and one half million if the contract price is more than $5 
million. 

2.  If the original contract price is $5 million or less, NAIPTA may require 
additional protection as required by subparagraph 1 if the contract 
price is increased. 

 
Performance and Payment Bonding Requirements (Non-Construction) 
The Contractor may be required to obtain performance and payment bonds 
when necessary to protect the NAIPTA’s interest. 

 
a)  The following situations may warrant a performance bond: 

1.  NAIPTA property or funds are to be provided to the contractor for use 
in performing the contract or as partial compensation (as in retention 
of salvaged material). 

2.  A contractor sells assets to or merges with another concern, and 
NAIPTA, after recognizing the latter concern as the successor in 
interest, desires assurance that it is financially capable. 

3.  Substantial progress payments are made before delivery of end 
items starts. 
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4.  Contracts are for dismantling, demolition, or removal of 

improvements. 
 

b)  When it is determined that a performance bond is required, the Contractor 
shall be required to obtain performance bonds as follows: 

1.  The penal amount of performance bonds shall be 100 percent of the 
original contract price, unless NAIPTA determines that a lesser 
amount would be adequate for the protection of NAIPTA. 

2.  NAIPTA may require additional performance bond protection when a 
contract price is increased. The increase in protection shall generally 
equal 100 percent of the increase in contract price.  NAIPTA may 
secure additional protection by directing the Contractor to increase 
the penal amount of the existing bond or to obtain an additional bond. 

 
c)  A payment bond is required only when a performance bond is required, and 

if the use of payment bond is in the NAIPTA’s interest. 
 

d)  When it is determined that a payment bond is required, the Contractor shall 
be required to obtain payment bonds as follows: 

1.  The penal amount of payment bonds shall equal: 
i.  Fifty percent of the contract price if the contract price is not 

more than $1 million; or 
ii.  Forty percent of the contract price if the contract price is more 

than $1 million but not more than $5 million; or 
iii.  Two and one half million if the contract price is increased. 

 
Advance Payment Bonding Requirements 
The Contractor may be required to obtain an advance payment bond if the 
contract contains an advance payment provision and a performance bond is not 
furnished.  NAIPTA shall determine the amount of the advance payment bond 
necessary to protect NAIPTA. 

 
Patent Infringement Bonding Requirements (Patent Indemnity) The 
Contractor may be required to obtain a patent indemnity bond if a performance 
bond is not furnished and the financial responsibility of the Contractor is 
unknown or doubtful.  NAIPTA shall determine the amount of the patent 
indemnity to protect NAIPTA. 

 
Warranty of the Work and Maintenance Bonds 

1.  The Contractor warrants to NAIPTA, the Architect and/or Engineer that 
all materials and equipment furnished under this Contract will be of 
highest quality and new unless otherwise specified by NAIPTA, free from 
faults and defects and in conformance with the Contract Documents. All 
work not so conforming to these standards shall be considered 
defective.  If required by the [Project Manager], the Contractor shall 
furnish satisfactory evidence as to the kind and quality of materials and 
equipment. 
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2.  The Work furnished must be of first quality and the workmanship must 

be the best obtainable in the various trades. The Work must be of safe, 
substantial and durable construction in all respects. The Contractor 
hereby guarantees the Work against defective materials or faulty 
workmanship for a minimum period of one (1) year after Final Payment 
by NAIPTA and shall replace or repair any defective materials or 
equipment or faulty workmanship during the period of the guarantee at 
no cost to NAIPTA.  As additional security for these guarantees, the 
Contractor shall, prior to the release of Final Payment [as provided in 
Item X below], furnish separate Maintenance (or Guarantee) Bonds in 
form acceptable to NAIPTA written by the same corporate surety that 
provides the Performance Bond and Labor and Material Payment Bond 
for this Contract. These bonds shall secure the Contractor's obligation 
to replace or repair defective materials and faulty workmanship for a 
minimum period of one (1) year after Final Payment and shall be written 
in an amount equal to ONE HUNDRED PERCENT (100%) of the 
CONTRACT SUM, as adjusted (if at all). 

 
20. Seismic Safety 

The contractor agrees that any new building or addition to an existing building 
will be designed and constructed in accordance with the standards for Seismic 
Safety required in Department of Transportation Seismic Safety Regulations 49 
CFR Part 41 and will certify to compliance to the extent required by the 
regulation. The contractor also agrees to ensure that all work performed under 
this contract including work performed by a subcontractor is in compliance with 
the standards required by the Seismic Safety Regulations and the certification 
of compliance issued on the project. 

 
21. Energy Conservation 

Contractor shall comply with mandatory standards and policies relating to 
energy efficiency that are contained in the State of Arizona Energy 
Conservation plan issued in compliance with the Energy Policy and 
Conservation Act (P.L. 94-163). 

 
22. Conformance with Intelligent Transportation System (ITS) Architecture 

This project will receive a systems engineering analysis to ensure it conforms to 
the National ITS Architecture and complies with the locally-approved plan for 
regional ITS  architecture. 
 
23. Notification of Federal Participation 

To the extent required by law, in the announcement of any third party contract 
award for goods or services (including construction services) having an 
aggregate value of $500,000 or more, NAIPTA shall specify the amount of 
federal assistance to be used in financing that acquisition of goods and 
services and to express the amount of that Federal assistance as a percentage 
of the total cost of that third party contract. 
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Form D: Overall Federal Regulation Compliance 
 

 
 

All contractual provisions required by State and Federal Transit Administration (FTA), as set 
forth in FTA Circular 4220.1F are hereby incorporated into this contract by reference.  Anything 
to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the 
event of a conflict with other provisions contained in this Agreement.  The Contractor shall not 
perform any act, or fail to perform any act, or refuse to comply with any NAIPTA requests 
which would cause NAIPTA to be in violation of the FTA terms and conditions. 

 
 
 
 

 
Vendor Representative 

 
 
 
 

 
Date 

 
 
 
 

 
Vendor 
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Form E: Debarment and Suspension Certification (Lower Tier Covered 
Transaction) (Attachment 49 CFR 29 Subpart C) 

 
(To be submitted with a bid or Offer exceeding the small purchase for Federal assistance programs, 
currently $25,000.) 

 
The prospective lower tier participant (Offeror) certifies, by submission of this Offer, that neither it nor 
its “principals” as defined at 49 C.F.R. § 29.105(p) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any 
Federal department or agency. 

 
If the prospective lower tier participant (Offeror) is unable to certify to the statement above, it shall 
attach an explanations, and indicate that it has done so, by placing an “X” in the following space   . 

 
THE BIDDER OR OFFEROR,    CERTIFIES OR AFFIRMS THE 
TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION 
AND DISCLOSURE, IF ANY. IN ADDITION, THE BIDDER OR OFFEROR UNDERSTANDS 
AND AGREES THAT THE PROVISIONS OF 31 U.S.C. §§ 3801 ET SEQ. APPLY TO THIS 
CERTIFICATION AND DISCLOSURE, IF ANY. 

 

  Signature of the Bidder or Offeror’s Authorized Official 
 

   Name & Title of the Bidder or Offeror’s Authorized Official 
 

  Date 
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Form F: Lobbying Certification (Attachment 49 CFR 20) 
 

(To be submitted with a bid or Offer exceeding $100,000) 
 

The Bidder or Offeror certifies, to the best of its knowledge and belief, that: 
 

1.   No Federal appropriated funds have been paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of a Federal department or agency, a 
Member of the U.S. Congress, an officer or employee of the U.S. Congress, or an employee of a 
Member of the U.S. Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification thereof. 

 
2.   If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form—LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions (as amended 
by “Government wide Guidance for New Restrictions on Lobbying”, 61 Fed.Reg. 1413 (1/19/96). Note: 
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.) 

 
3.   The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 
This certification is a material representation of fact upon which reliance was placed for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure 
Act of 1995) Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each failure. 
 

THE BIDDER OR OFFEROR,    CERTIFIES OR AFFIRMS THE 
TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION 
AND DISCLOSURE, IF ANY. IN ADDITION, THE BIDDER OR OFFEROR UNDERSTANDS 
AND AGREES THAT THE PROVISIONS OF 31 U.S.C. §§ 3801 ET SEQ. APPLY TO THIS 
CERTIFICATION AND DISCLOSURE, IF ANY. 

 

  Signature of the Bidder or Offeror’s Authorized Official 
 

   Name & Title of the Bidder or Offeror’s Authorized Official 
 

  Date 
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Form G: Disadvantaged Business Enterprises Compliance Certification 
(Attachment 49 CFR Part 26) 

 

 
 

Prime Contractors: 
Please indicate your DBE status, and declare any DBE subcontractors you may use.  All 
declared DBE businesses involved in this contract must complete Attachment DBE.5 and 
return to NAIPTA. All primary contracts must provide a completed DBE compliance 
certification. 
 
DBE COMPLIANCE CERTIFICATION 
 
I hereby certify that the Offeror has complied with the requirements of 49 CFR Part 26, Participation by 
Disadvantaged Business Enterprises in DOT Programs. 

 
 
 
 
 

Signature of the Bidder or Offeror’s Authorized Official 
 

 
 
 
Name & Title of the Bidder or Offeror’s Authorized Official 

 

 
 
 

Date 
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Pg 1 of 2

 

 

Complete this section only if it applies to your firm 
 

AFFIDAVIT OF CERTIFICATION 
This form must be signed and notarized for each owner upon which disadvantaged status is relied. 
 

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH 
THIS APPLICATION IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, 

REVOCATION OF A PRIOR APPROVAL, INITIATION OF SUSPENSION OR 
DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON AND/OR ENTITY 

MAKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL 
PENALTIES AVAILABLE PURSUANT TO APPLICABLE FEDERAL AND STATE LAW. 

 

 

I (full name printed), swear or affirm under penalty of law that I am 
(title) of applicant firm (firm name) and that I 

have read and understood all of the questions in this application and that all of the foregoing 
information and statements submitted in this application and its attachments and supporting documents 
are true and correct to the best of my knowledge, and that all responses to the questions are full and 
complete, omitting no material information. The responses include all material information necessary 
to fully and accurately identify and explain the operations, capabilities and pertinent history of the 
named firm as well as the ownership, control, and affiliations thereof. 
 
I recognize that the information submitted in this application is for the purpose of inducing certification 
approval by a government agency.  I understand that a government agency may, by means it deems 
appropriate, determine the accuracy and truth of the statements in the application, and I authorize such 
agency to contact any entity named in the application, and the named firm’s bonding companies, 
banking institutions, credit agencies, contractors, clients, and other certifying agencies for the purpose 
of verifying the information supplied and determining the named firm’s eligibility. 
 
I agree to submit to government audit, examination and review of books, records, documents and files, 
in whatever form they exist, of the named firm and its affiliates, inspection of its places(s) of business 
and equipment, and to permit interviews of its principals, agents, and employees. I understand that 
refusal to permit such inquiries shall be grounds for denial of certification. 
 
If awarded a contract or subcontract, I agree to promptly and directly provide the prime contractor, if 
any, and the Department, recipient agency, or federal funding agency on an ongoing basis, current, 
complete and accurate information regarding (1) work performed on the project; (2) payments; and (3) 
proposed changes, if any, to the foregoing arrangements. 
 
I agree to provide written notice to the recipient agency or Unified Certification Program (UCP) of any 
material change in the information contained in the original application within 30 calendar days of such 
change (e.g., ownership, address, telephone number, etc.). 
 
I acknowledge and agree that any misrepresentations in this application or in records pertaining to a 
contract or subcontract will be grounds for terminating any contract or subcontract which may be 
awarded; denial or revocation of certification; suspension and debarment; and for initiating action under 
federal and/or state law concerning false statement, fraud or other applicable offenses. 
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Exhibit A:  Required Certifications and Clauses

Form H: Disadvantaged Business Enterprises Certification 
(Attachment 49 CFR Part 26) 

Pg 2 of 2

 

 

 

I certify that I am a socially and economically disadvantaged individual who is an owner of the above- 
referenced firm seeking certification as a Disadvantaged Business Enterprise (DBE).  In support of my 
application, I certify that I am a member of one or more of the following groups, and that I have held 
myself out as a member of the group(s) (circle all that apply): 

 
Female Black American Hispanic American Native American 

 

Asian- Pacific American Subcontinent Asian American 
 

Other (specify)    . 
 
 

I certify that I am socially disadvantaged because I have been subjected to racial or ethnic prejudice or 
cultural bias, or have suffered the effects of discrimination, because of my identity as a member of one 
or more of the groups identified above, without regard to my individual qualities. 

 
I further certify that my personal net worth does not exceed $750,000, and that I am economically 
disadvantaged because my ability to compete in the free enterprise system has been impaired due to 
diminished capital and credit opportunities as compared to others in the same or similar line of business 
who are not socially and economically disadvantaged. 

 
I declare under penalty of perjury that the information provided in this application and supporting 
documents is true and correct. 

 

Executed on  
(Date) 

 

 
Signature  

(DBE Applicant) 
 

 
 
 

NOTARY CERTIFICATE: 
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Exhibit A:  Required Certifications and Clauses

Form I: Disadvantaged Business Enterprises Individual Participation
(Attachment 49 CFR Part 26) 

 

 

 

NAIPTA (Individual) Intended Participation Affidavit 
DISADVANTAGED BUSINESS ENTERPRISE 

INTENDED PARTICIPATION AFFIDAVIT 
 

BID NUMBER    PROJECT NUMBER    
 

Directions: 
1. An officer of the contractor(s) must sign this form. 
2. A separate affidavit must be submitted for each proposed DBE. 
3. All partial bid items must be fully explained.  If not, the DBE will be assumed responsible for 
the entire item. 
4. The affidavits must be submitted at the time of bid. 
Name of DBE:    

 
DBE Scope Items 

List items separately.  Partial items must be explained. 
Use additional copies of this form if necessary. 

Item Amount 
Not to exceed total bid amount. 

DBE Credit ($) 

     

     

     

     

     

     

Total $
 

Contractor Certification: 
I certify that: 
• My company has accepted a proposal from the DBE named above. 

• My company has notified the proposed DBE of the contracted DBE commitment and this agreement is to be 
performed in accordance with DBE provisions of this contract. 

• My company’s use of the proposed DBE for the items of work listed above is a condition of the contract 
award. 

• My company will invite the proposed DBE to attend the preconstruction meeting. 
• My company is required to make sufficient reasonable efforts to subcontract either the same or other work to 

an alternative certified DBE equal to the amount to attain the DBE commitment if a certified DBE is unable 
or unwilling to perform for work any part of the intended. 

• I understand that failure to comply with the information shown on this form will be considered grounds for 
contract sanctions. 

I declare under penalty of perjury in the second degree, and any other applicable state or federal laws, 
that the statement made on this document are true and complete to the best of my knowledge. 

 
Prime Contractor Name:    

Date:   

Officer Signature and Title: 
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Form J: Disadvantaged Business Enterprises Overall Sub Participation 
(Attachment 49 CFR Part 26) 

 

NAIPTA (Overall) Intended Participation Affidavit 
DISADVANTAGED BUSINESS ENTERPRISE INTENDED 

PARTICIPATION AFFIDAVIT 
 
 
 

Directions: 

BID NUMBER   PROJECT NUMBER    

1.   This form must reflect the information included on the individual affidavit attachment for each DBE. 
2.   The form must be signed by an officer of the contractor(s). 
3.   The form must be notarized. 
4.   The affidavits must be submitted at the time of bid. 

 

Proposed DBE Subcontractors Type of Work DBE Credit ($) 
     

     

     

     

     

     

     

     

     

(1) Total Value of DBE Commitments $ 
(2) Total Bid Amount $ 

Percent DBE Participation 
(Divide Line 1 by Line 2) 

 
$ 

 

Company Name:    

Officer Signature:    

Officer Title:    
 

 
Notary Seal: 
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Form K: BUY AMERICA CERTIFICATION (Attachment 49 CFR Part 661) 
 
(To be submitted with a bid or Offer exceeding the small purchase threshold for Federal assistance 
programs, currently set at $100,000.) 
 
Certificate of Compliance 
 
The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C), 
Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations 
of 49 C.F.R. 661.11: 
 

Date:   
 

Signature:    
 

Title:    
 

Company Name:    
 
 
 
 

 
Certificate of Non-Compliance 
 
The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 
5323(j)(2)(C) and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, 
but may qualify for an exception to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or 
(j)(2)(D), Sections 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and 
regulations in 49 C.F.R. 661.7. 
 
Date:   
 

Signature:    
 

Title:    
 
Company Name:    
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EXHIBIT F 
 

INSURANCE REQUIREMENTS 
 

A. Contractor shall obtain and submit to NAIPTA before any Services are performed, certificates 
from the Contractor's insurance carriers indicating the presence of coverages and limits of 
liability as set forth in the Contract Documents, but in no event shall the coverages and limits 
be less than those specified as follows: 

 
1. Workers’ Compensation: 
 

Coverage A.  Statutory Benefits. 
Coverage B.  Employer’s Liability. 
 
 Bodily Injury by accident  $1,000,000 each accident 
 Bodily Injury by disease  $1,000,000 policy limit 
 Bodily Injury by disease  $1,000,000 each employee 
 
Coverage must include a Waiver of Subrogation endorsement. 
 
Where applicable, U.S. Longshore and Harbor Workers Compensation Act 
Endorsement shall be attached to the policy. 
 

2. Commercial Auto Coverage: 
 

Auto Liability limits of not less than $1,000,000 each accident, combined Bodily 
Injury and Property Damage Liability insurance.  Certificate to reflect coverage 
for “Any Auto” or  “All Owned, Scheduled, Hired and Non-Owned”. 
 
If the Contract Documents require Contractor to remove and haul hazardous 
waste from the Project site, or if the Project involves such similar environmental 
exposure, pollution liability coverage equivalent to that provided under the ISO 
Pollution Liability-Broadened Coverage for Covered Autos Endorsement shall be 
provided, and the Motor Carrier Act Endorsement (MCS 90) shall be attached. 
 

3. Commercial General Liability: 
 

Each Occurrence Limit     $1,000,000 
Personal Injury/Advertising Injury Limit   $1,000,000 
Products/Completed Operations Aggregate Limit  $1,000,000 
General Aggregate Limit     $2,000,000 
   (other than Products/Completed Operations) 

 
Coverage must include a Waiver of Subrogation endorsement. 
 
Both policy forms must include: 
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A) Premises and Operations coverage with no explosion, collapse or underground 
damage (XCU) exclusions. 

 
B) Products and Completed Operations coverage. Contractor agrees to maintain 

this coverage for a minimum of 10 years following completion of the 
Contractor Work and to continue to name NAIPTA as an Additional Insured 
for the entire 10-year period. 

 
C) Blanket contractual coverage for the indemnity/hold harmless agreements 

assumed in this Subcontract and in the Prime Contract.  Any Employee 
Exclusion will be deleted. 

 
D) Broad Form Property Damage coverage, including completed operations or its 

equivalent. 
 

E) An endorsement naming NAIPTA, each of the Partners, and  any other party 
required to be named as an additional insured under the Contract Documents, 
and any other parties in interest as Additional Insured(s) under the coverage 
specified under Comprehensive General Liability or Commercial General 
Liability.  The endorsement shall be on ISO forms CG2010B 11/85 or 
CG2026 11/85, or equivalent.  Additional Insured Endorsements on both ISO 
forms CG2010 10/01 and CG2037 10/01 are acceptable.   ISO forms 
CG2010A or CG2010B 10/93 and/or 3/97, or their equivalent, ARE NOT 
ACCEPTABLE.  Any form that does not grant additional insured status for 
both the ongoing operations and products/completed operations coverages IS 
NOT ACCEPTABLE. 
 

F) An endorsement stating:  “Such coverage as is afforded by this policy for the 
benefit of the additional insured(s) is primary and any other coverage 
maintained by such additional insured(s) shall be non-contributing with the 
coverage provided under this policy.” 
 

G) Coverage must be on an “Occurrence” form.  “Claims Made” and “Modified 
Occurrence” forms are not acceptable. 
 

H) Coverage to include general aggregate limits on a “per project” basis. 
 

4. Excess Liability: 
 

Umbrella Liability to extend the above liability coverages and limits to reach a 
total combined limit of: 
 
 Each Occurrence   $5,000,000 
 Aggregate    $5,000,000 
 

5. Errors & Omissions Liability    
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(Applicable any design/engineering services are part of Work) 
 
Per Occurrence/Aggregrate   $3,000,000-5,000,000 

 
Note: higher coverage limits may be required under the Contract Documents, in 
which case such higher limits shall apply. 
 
Any claims made retro-active data shall be clearly shown on the Certificate of 
Insurance and shall be effective prior to the commencement of any work 
 

Coverage provided must have no exclusion for design-build projects.  Designer must 
provide evidence of coverage for nine (9) years beyond completion of the Project in 
the form of a renewal insurance policy certificate and/or the purchase of an extended 
reporting period endorsement should the policy be cancelled or non-renewed 

 
6. Pollution Legal Liability    $1,000,000 

(Applicable as to any pollutants or hazardous waste exposures as part of Work) 
 
Contractor shall maintain insurance covering losses caused by pollution conditions 
(including mold) that arise from the Work.  
 

7. Other Requirements 
 

A) All policies must contain an endorsement affording an unqualified thirty (30) days 
notice of cancellation to the additional insured(s) in the event of cancellation, 
non-renewal or material reduction in coverage. 
 

B) All policies must be written by insurance companies whose rating, in the most 
recent Best’s Rating Guide, is not less than A- VII.  All coverage forms must be 
acceptable to NAIPTA. 
 

C) Certificates of Insurance with the required endorsements evidencing the required 
coverages must be delivered to the NAIPTA prior to commencement of any 
Work.  Failure of NAIPTA to demand such certificate or other evidence of full 
compliance with these insurance requirements or failure of NAIPTA to identify a 
deficiency from evidence that is provided shall not be construed as a waiver of 
Contractor’s obligation to maintain such insurance.  NAIPTA shall have the right, 
but not the obligation, to prohibit Contractor or any of its sub-Contractors from 
entering the Project site until such certificates or other evidence that insurance has 
been placed in complete compliance with these requirements is received and 
approved by NAIPTA. 

 
D) Contractor shall be responsible to satisfy any deductible or self-insured retention 

with respect to any of the coverages required by the Contract Documents.  
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E) NAIPTA reserves the right, in its sole discretion, to require higher limits of 
liability coverage if, in NAIPTA’s opinion, operations by or on behalf of 
Contractor create higher than normal hazards and, to require Contractor to name 
additional parties in interest to be Additional Insureds. 
 

F) In the event that rental of equipment is undertaken to complete and/or perform the 
Work, Contractor agrees that it shall be solely responsible for such rental 
equipment.  Such responsibility shall include, but not be limited to, theft, fire, 
vandalism and use by unauthorized persons. 
 

G) In the event that materials or any other type of personal property (“personal 
property”) is acquired for the Project or delivered to the Project site, Contractor 
agrees that it shall be solely responsible for such property until it becomes a 
fixture on the Project, or otherwise is installed and incorporated as a final part of 
the Project.  Such responsibility shall include, but not be limited to, theft, fire, 
vandalism and use by unauthorized persons. 
 

G) Contractor shall maintain “all risk” insurance, on a replacement cost basis, 
covering loss or damage to personal property (for which it has title and/or risk of 
loss) which is to become a final part of the Project, during any time such personal 
property is in transit and while stored or worked upon away from the Project site.  
NAIPTA shall be named as additional insured under such insurance.   
 

B. NAIPTA and Contractor waive all rights against each other and against NAIPTA and the 
Partners for damages caused by fire or other perils covered by Contractor's Risk or any other 
property insurance, except such rights as they may have to the proceeds of such insurance.  
Such insurance may be subject to an amount deductible from the sums otherwise payable 
thereunder and the burden of such deduction shall be borne by the party receiving the direct 
benefit of such insurance. 

 
C. Any additional provisions specific to the Project are attached.  In the event of any conflict 

between the attached terms and the terms of this Exhibit, the Contractor shall comply with 
the more stringent provisions. 
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