
 

 

INDEPENDENT CONTRACTOR AGREEMENT 
 
 This INDEPENDENT CONTRACTOR AGREEMENT (the “Agreement”) is 
entered into by and between the Carter Oil Company  located at 2201 E Huntington 
Dr, Flagstaff, AZ 86004, (the “Contractor”) and Northern Arizona Intergovernmental 
Public Transportation Authority, a political subdivision of the State of Arizona, at 3773 
N. Kaspar Dr, Flagstaff, Arizona 86004 (“NAIPTA”), effective as of July 1, 2017 (the 
“Effective Date”).  
 
WHEREAS: 
 

A. NAIPTA requires the services of an independent Contractor to provide Bulk Fuel 
(hereinafter “Services”); and 

 
B. NAIPTA requested Invitation for Bids, an “IFB”, in order to obtain these 

Services; and 
 

C. The Contractor submitted the successful response; and 
 

D. NAIPTA desires to contract with the Contractor to provide these Services; and 
 

E. The Contractor is ready, willing, and able to provide the Services. 
 

NOW THEREFORE, in consideration of the mutual promises contained herein, 
Contractor and NAIPTA agree as follows: 
 
1. SCOPE OF WORK 

The scope of work to be performed is outlined in the IFB 2017-200, attached hereto 
as Exhibit A, and the Contractor’s response, attached hereto as Exhibit B.   
 

2. BILLING AND PAYMENT 
 

Fees.  The fee is as described in the price listing submitted as part of Exhibit B 
and annual cost shall not exceed the annual Purchase Order authorized by 
NAIPTA, for each year of the term of this agreement. 
  

A. Invoices.   
Contractor shall submit to NAIPTA a monthly invoice describing the services 
performed.  Fees shall be payable within thirty (30) days after receipt and 
approval of the statement by NAIPTA.  
 

B. Expenses. 
All Expenses incurred by the Contractor under this agreement are to be 
covered under the total contract compensation amount. 

 
3. TERM OF AGREEMENT AND TERMINATION 
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The term of this Agreement shall be for five (5) years from the effective date.  In the 
event that no renewal is executed on or before the anniversary of the Effective 
Date, this Agreement shall automatically terminate at midnight on the day 
preceding the anniversary.   
 
NAIPTA may terminate this Agreement, for any reason, in its sole and absolute 
discretion, with thirty (30) days written notice.  NAIPTA will be responsible for all 
services performed through the date of notice of termination. 
 

4. INDEPENDENT CONTRACTOR 
 

It is understood that Contractor shall be an independent Contractor with respect to 
services provided under this Agreement, and shall not be deemed to be a partner, 
employee, joint venturer, agent or to have any other legal relationship with NAIPTA.  
Except as otherwise expressly provided herein, NAIPTA shall not be responsible 
for the payment of any taxes, permit fees or licenses incurred or required by 
Consultant in order to perform services under this Agreement. Contractor 
understands that the Contractor is responsible to pay, according to law, the 
Contractor’s income tax, and this may include Contractor’s self-employment, social 
security, and other taxes. As an independent Contractor, Contractor is responsible 
for providing all workers’ compensation insurance required by law. Contractor shall 
be solely responsible for the acts and omissions of its officers, agents, servants, 
and employees.   
 

5. AMENDMENT AND ENTIRETY OF CONTRACT 
 

This Agreement constitutes the entire understanding between the parties with 
respect to the subject matter hereto and shall supersede all previous proposals, 
both oral and written, negotiations, representations, commitments, writings, 
agreements and other communications between the parties.  It may not be 
changed or modified except by an instrument in writing signed by a duly authorized 
representative of each party. 
 

6. RECORDS AND OWNERSHIP OF WORK PRODUCT 
 

The Contractor agrees: 
 
A.  To submit all reports and invoices specified in this Agreement in a timely 

manner. 
 

B. To preserve and make available all records for a period of five (5) years from 
the date of final payment under this Agreement and for such period of time as is 
required by any other paragraph of this Agreement including the following: 
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1.  If this Agreement is completely or partially terminated, the records 
relating to the work terminated shall be preserved and made available for 
such a period of five (5) years from the date of any such termination. 
 

2. Records which relate to disputes, litigations or the settlement of claims 
arising out of the performance of this Agreement or to costs and 
expenses of this Agreement to which exception has been taken by 
NAIPTA shall be retained by the Contractor until such appeals, litigations, 
claims or exceptions have been finally resolved. 

 
3. If any litigation, claim or audit is started before the expiration of the five 

(5) year period, the records shall be retained until all litigation, claims, or 
audit findings involving the records have been resolved.  

 
 

C. All documents and other work product generated on behalf of NAIPTA in 
connection with this Agreement (except for Contractor’s notes for internal use) 
are the property of NAIPTA.  Contractor agrees that all work product constitutes 
works “made for hire.”  In the event any such materials are not works “made for 
hire,” Contractor hereby assigns to NAIPTA all rights in such materials and 
copyrights therein. 

 
7. CONFLICT OF INTEREST 
 

During the term of this Agreement, Contractor shall not knowingly accept or receive 
any compensation, fees, expenses, or other thing of monetary value from any 
person, agency, firm or enterprise with interests in conflict with those of NAIPTA. In 
the event of an unanticipated conflict of interest arises, Contractor shall 
immediately so inform NAIPTA. During the term of this Agreement, Contractor shall 
not undertake representation of other local government agencies on the matters 
stated in the Scope of Work, except as expressly authorized by NAIPTA.  
 

8. APPROVAL BY NAIPTA 
 
Before this Agreement shall become effective and binding upon NAIPTA, it must be 
approved by NAIPTA’s Board of Directors. In the event that the Board of Directors 
fails or refuses to approve this Agreement, or approve funding for the Agreement, it 
shall be null and void and of no effect whatsoever.  

 
9. NON-ASSIGNMENT 
 

Neither this Agreement, nor any obligation of the Contractor hereunder, shall be 
assigned in whole or in part by Contractor without the prior written consent of 
NAIPTA. 
 

10.  CANCELLATION OF AGREEMENT 
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Pursuant to A.R.S. §38-511, the provisions of which are incorporated herein by 
reference, all parties are hereby put on notice that this Agreement is subject to 
cancellation by NAIPTA if any person significantly involved in initiating, negotiating, 
securing, drafting or creating the Agreement on behalf of NAIPTA is, at any time 
while the Agreement or any extension of the Agreement is in effect, an employee or 
agent of any other party to the Agreement in any capacity or a consultant to any 
other party of the Agreement with respect to the subject matter of the Agreement.  
 

11. COMPLIANCE WITH LAWS AND NON-DISCRIMINATION 
 

In the performance of services hereunder, Contractor shall comply with all 
applicable state, federal and local laws or regulations.  Without limiting the 
foregoing, Contractor shall comply with Title VII of the Civil Rights Act of 1964, as 
amended, the Age Discrimination in Employment Act of 1975 and Federal 
Executive Order No. 11246, State Executive Order No. 99-4 and A.R.S. §41-1461 
et. seq., which mandates that all persons, regardless of race, color, religion, sex, 
age, national origin or political affiliation, shall have access to employment 
opportunities.  The Contractor shall comply with Section 503 of the Rehabilitation 
Act of 1973, as amended, which prohibits discrimination in the employment or 
advancement in employment of qualified persons because of physical or mental 
handicap.  The Contractor shall comply with Title VI of the Civil Rights Act of 1964, 
as amended, which prohibits the denial of benefits or participation in contract 
services on the basis of race, color, or national origin. The Contractor shall comply 
with the requirements of Section 504 of the Rehabilitation Act of 1973, as 
amended, which prohibits discrimination on the basis of handicap in delivering 
contract services.  
 

12. COMPLIANCE WITH IMMIGRATION LAWS 

Pursuant to the provisions of A.R.S. §41-4401, Contractor warrants to NAIPTA that 
Contractor and all its subcontractors are in compliance with all Federal Immigration 
laws and regulations that relate to their employees and with the E-Verify Program 
under A.R.S. §23-214(A).  Contractor acknowledges that a breach of this warranty 
by Contractor or any of its subcontractors is a material breach of this Contract subject 
to penalties up to and including termination of this Contract or any subcontract.  
NAIPTA retains the legal right to inspect the papers of any employee of Contractor 
or any subcontractor who works on this Contract to ensure compliance with this 
warranty. 

NAIPTA may conduct random verification of the employment records of Contractor   
and any of its subcontractors to ensure compliance with this warranty. 

NAIPTA will not consider Contractor or any of its subcontractors in material breach 
of the foregoing warranty if Contractor and its subcontractors establish that they have 
complied with the employment verification provisions prescribed by 8 USCA § 
1324(a) and (b) of the Federal Immigration and Nationality Act and the e-verify 



 

 
 

5

requirements prescribed by Arizona Revised Statutes § 23-214(A). 

The provisions of this Article must be included in any contract Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract.  "Services" are defined as furnishing labor, time or effort in the State of 
Arizona by a Contractor or subcontractor.  Services include construction or 
maintenance of any structure, building or transportation facility or improvement to 
real property. 

13. ISRAEL BOYCOTT PROVISION 

Each party certifies to the other that it is not currently engaged in and agrees for the 
duration of the contract not to engage in a boycott of Israel as defined in A.R.S. §35-
393. 

14. INDEMNIFICATION 
 

The Contractor shall at all times indemnify, keep indemnified, defend and save 
harmless NAIPTA and any of its agents, officials and employees from any and all 
claims, demands, suits, actions, proceedings, loss, costs and/or damages of every 
kind and description including any attorney’s fees and/or litigation expenses which 
may be brought or made against or incurred by NAIPTA on account of loss of or 
damage to any property or for injuries to or death of any person caused by, arising 
out of, or contributed to, in whole or in part, by reason of any alleged act, omission, 
professional error, fault, mistake, or negligence of the Contractor, its employees, 
agents, representatives, or subcontractors, their employees, agents, or 
representatives in connection with or incidental to the performance of this 
Agreement or arising out of Workers’ Compensation claims, Unemployment 
Compensation claims, or Unemployment Disability Compensation claims of 
employees of the Contractor or its subcontractors or claims under similar laws or 
obligations.  The Contractor’s obligations under this paragraph shall not extend to 
any liability caused by the sole negligence of NAIPTA or its employees.  
 

15. CHANGES 
 

Any changes to this Agreement shall be made in writing and signed by both parties. 
 

16. NO AUTHORITY TO BIND NAIPTA 
 

The Contractor has no authority to enter into contracts or agreements on behalf of 
NAIPTA, or in the name of NAIPTA, and nothing in this Agreement is to be 
construed to provide such authority. 

 
17. DECLARATION BY CONTRACTOR 
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Contractor declares that the Contractor has complied with all federal, state and 
local laws regarding business permits, certificates and licenses that may be 
required to carry out the work to be performed under this Agreement. 
 

18. NOTICE 
 

Any notice given in connection with this Agreement shall be given in writing and 
shall be delivered either by hand to the party or by certified mail-return receipt to 
the party’s place of business as set forth above.  
 

19. CHOICE OF LAW 
 

This Agreement shall be governed by and construed in accordance with the laws of 
the State of Arizona.  
 

20. WAIVER AND SEVERABILITY 
 

A waiver of any part of this Agreement, whether express or by conduct, shall not 
constitute a continuing waiver of such part (unless explicitly stated to be so), or a 
waiver of any other part, nor shall a waiver of any breach of this Agreement, or any 
part of it, whether express or by conduct, constitute a waiver of any succeeding 
breach.  The provisions of this Agreement shall be severable such that if any 
provision shall be deemed to be invalid and unenforceable for any reason, such 
invalidity or unenforceability shall not affect the remaining provisions hereof. 

 
22. COUNTERPARTS  

This contract may be executed in one or more counterparts, and each originally 
executed duplicate counterpart of this Contract shall be deemed to possess the full 
force and effect of the original. 
 

23.  PRIORITY OF DOCUMENTS 
 
In the event of a conflict between the terms of this Agreement and the terms of any 
other document related to the Services, the terms of this Agreement shall prevail.   
 
In the event of a conflict in the provisions of the Contract, as accepted by NAIPTA 
and as they may be amended, the following shall prevail in the order set forth 
below: 

 Invitation for Bid: IFB 2017-400 
 General Terms and Conditions, including Federal Terms and Certifications 
 Bid as submitted by Contractor 

 
 
 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the Contractor has caused this document to be executed 
by its duly authorized representative, this _____ day of _______________, 20__.   
 
      
Vendor Name 
      By: _____________________________ 
       Print Name 
     
      Its:  _____________________________   
       Title 
  
      _________________________________   
      (Signature) 
 
 
 
STATE OF ________________}              
            } ss.  
County of   ________________}     
 
This instrument was acknowledged before me this ____ day of 
___________________, 20__    
 
by_________________________________________.     
 
 IN WITNESS WHEREOF I hereunto set my hand and official seal.   
 
  
  
 Notary Seal       
 ____________________________________________                  
      Notary Public 
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IN WITNESS WHEREOF, NAIPTA has caused this document to be executed by its 
duly authorized representative, this _____ day of _______________, 20__.   
 
NAIPTA 
      By: _____________________________ 
       Print Name 
     
      Its:  _____________________________   
       Title     
 
      _________________________________   
      (Signature) 
 
 
Approved as to form:   ATTEST: 
 
By_____________________        
Fredda J. Bisman    Clerk of the Board 
Dickinson Wright     
General Counsel, NAIPTA  



INVITATION FOR BIDS 
 

PROJECT NAME: BULK FUELS 
 

RPF SERIAL NUMBER: 2017-200 
 
 
 

 
 
 
 

Northern Arizona Intergovernmental Public 
Transportation Authority 

 
Flagstaff, Arizona 

 
 
 

Issued: Thursday, May 11, 2017 
 

Deadline for Questions: Friday, May 26, 2017, 5:00 pm local time 
 

Bids due by:  Friday, June 2, 2017, 2:00 pm local time 
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Invitation for Bids (IFB) 2017-200: Bulk Fuels 

1.0 Scope of Service 

1.1 Introduction 
The Northern Arizona Intergovernmental Public Transportation Authority (NAIPTA) is the transit 
agency in northern Arizona operating the Mountain Line, Mountain Lift and Mountain Link systems 
in Flagstaff.  The Mountain Line and Mountain Link fixed route systems offer daily service on eight 
routes on a fleet of 26 buses to nearly 2 million riders a year, covering nearly 920,000 miles 
annually. 
 
We are seeking bids from qualified suppliers for the purchase of #2 Red Dye Ultra Low Sulfur 
(ULS) diesel, hereinafter Bulk Fuels. Bids are requested from a licensed Supplier to deliver Bulk 
Fuels as needed and on a reoccurring basis to our main office located at 3773 North Kaspar Drive, 
Flagstaff, Arizona 86004. 
 
1.2  Funding 
This project may be funded with Federal Transit Administration funding and is subject to 
compliance with FTA terms and conditions.   
 
The successful bidder will be required to comply with all terms and conditions prescribed 
for third party contracts in a grant agreement with FTA.  
 
1.3 IFB Information 
 
1.3.1 IFB Timeline 

IFB Issued       May 11, 2017 
IFB Advertised        May 14, 2017 
Final Date for IFB Clarification Requests and /or Questions May 26, 2017 
Due Date for IFB       June   2, 2017 

 
1.3.2 NAIPTA Contact Persons 
All questions related to this IFB and the bid process must be sent via email and should be directed 
to: 
 

Heather Dalmolin, Administrative Director 
Email: purchasing@naipta.az.gov 

 
1.4 IFB Registration 
To register for the IFB, please send registration via email: purchasing@naipta.az.gov 

 
Please provide the following information: company name, contact person’s name, email address, 
company address, and telephone number. 
 
Vendors are not required to register to participate in and respond to IFB, only venders who register 
by the deadline for questions defined in section 1.3.1 are guaranteed to receive copies of questions 
and answers and/or any IFB Addenda.  
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1.5 Submission Information Requirements 
NAIPTA reserves the right to accept or reject any or all Bids or any part of a Bid and to waive any 
informality and accept the most favorable Bid to meet the best interest of NAIPTA.   
 
To be considered, Bids must be received at the administrative offices of NAIPTA by 2:00 pm local 
time on June 2, 2017.  It is the responsibility of the Bidder to ensure Bids arrive before the deadline.  
Failure of the U.S. Postal service, or any other delivery service, to deliver Bid packages on time shall 
result in the Bid not being opened or considered. The Bid and all related documentation must be 
submitted in a sealed envelope clearly marked with Project Name and Project Serial Number 
and delivered to: 

Northern Arizona Intergovernmental Public Transportation Authority  
Attn: Purchasing 
3773 N Kaspar Dr. 
Flagstaff AZ 86004 
928-679-8900 

 
A responsive Bid package includes the following: 
 

1. A letter of transmittal by the person(s) with the authority to bind the Bidder, to answer 
questions, or to provide clarification concerning submitted Bids;  

2. One (1) original complete hard copies of the Bidder’s technical specifications, including 
delivery information and bid; 

3. A portable storage device containing 1) MS Excel version of provided Bulk Fuel Pricing 
Sheet and 2) PDF or MS Word compatible file of any technical specifications including 
delivery; 

4. Completed W-9 with Vendor name and Tax Identification Number;   
5. Completed certificates, etc. (see bidder checklist); and 
6. Completed forms and affidavits, completed 

 
Bids will be opened and read in the meeting room of the Board of Directors at the time indicated in 
the Invitation for Bids.  Details of each Bid shall not be announced at the time of opening.  Such 
information shall be made public after all negotiations are completed and an award made. 
 
Per NAIPTA Purchasing Policy incorporating A.R.S. § 11-254.01, award will be made with 
reasonable promptness to the Bidder whose bid best conforms to the Scope of Work and will be 
most advantageous to NAIPTA with respect to price, delivery options, and other factors. 
 
If NAIPTA is unable to successfully negotiate a contract with the highest rated Bidder, 
NAIPTA may, begin negotiations with the next highest rated Bid, cancel the IFB and re-
solicit or completely cancel the IFB. 
 
Proprietary Information 
Any information contained in the Bid that the Bidder considers proprietary must be clearly 
indentified as such.  NAIPTA will respect requests for non-disclosure of proprietary information to 
the extent that information so restricted conforms to the Freedom of Information Act and any court 
rulings.  
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Late bids, Modifications, or Withdrawal of Bids 
Any bid or modification of bids received at the NAIPTA office designated in the solicitation after 
the exact time specified for receipt will not be considered. 
 
A bid may be withdrawn in person or by written request by a bidder or their authorized 
representative, provided their identity is made known and a receipt is signed for the bid, but only if 
the withdrawal is made prior to the exact time set for receipt of bids. 
 
1.6 Questions Concerning the Project 
 
1.6.1 Verbal and Written Questions 
Bidders must submit substantive questions, comments, and concerns in writing email to the contact 
persons identified above if they desire additional information on the project.  NAIPTA will not 
answer questions via telephone in order to ensure fairness in the provision of project information 
among all prospective vendors.  Written questions must be received no later than deadline defined in 
section 1.3.1.  Questions will be answered in writing and distributed to all Bidders on the IFB 
distribution list.  Questions should be addressed to the appropriate IFB contact person in section 
1.3.2. 
 
1.7 Protest Procedures 
Any Bidder objecting to the recommendation of award, rejection of a Bid, solicitation procedures of 
an IFB or any portion thereof, must submit a written protest to the Administrative Director. This 
protest must be submitted prior to the Board of Directors meeting at which the recommendation is on 
the agenda for award or rejection. The protest must be filed with the Administrative Director within 
five (5) business days from notification of the recommendation.  A complete description of the 
protest procedures may be found in NAIPTA Purchasing Policy.  A copy of the Policy may be 
obtained by contacting the Internal Services Manager, 928-679-8908. 
 
1.8 Statement of Work 
It is the intent of the Northern Arizona Intergovernmental Public Transportation Authority, 
NAIPTA to contract with a qualified Supplier for supplying #2 Red Dye Ultra Low Sulfur 
(ULS) diesel to NAIPTA’s office and delivery of fuel into the single on-site 10,000-gallon 
above ground tank.   
 
This specification is intended to set the minimum acceptable standard for bulk purchase of 
red dye diesel fuel. Diesel fuel shall be Red Dye, Ultra Low Sulfur Diesel #2 and conform 
to the current ASTM-D975 standard specification for the State of Arizona. Diesel fuel for 
winter use shall be required from November 1st to April 1st. NAIPTA reserves the right to 
perform random testing on fuel provided. 
 
Fuel shall be delivered to the following location: 

NAIPTA 
3773 North Kaspar Drive 
Flagstaff, AZ 86004-2935 

 
Fuel delivery shall be regularly scheduled to ensure appropriate fuel quantity is available for 
delivery of services.  NAIPTA is open to alternative delivery schedules or methods if fuel is 
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available for immediate delivery if fuel falls below an agreed upon minimum.  Bidders 
should provide a pricing quote based on required reoccurring delivery schedule but optional 
pricing may be submitted for alternative delivery schedule as described within the technical 
specifications submitted by the Bidder.  
 
1.10 Contract Obligations & Requirements 
 
1.10.1 Contract Obligations 
The contents of the IFB and the commitments set forth in the selected Bids shall be considered 
contractual obligations, if a contract ensues.  Failure to accept these obligations may result in 
cancellation of the award.  The contract will bind the bidder to furnish and deliver at the bid price, 
and in accordance with conditions of said accepted Bid and specifications for ninety (90) calendar 
days after the opening of the Bid. 
 
The Bidder’s products, services and facilities shall be in full compliance with all applicable Federal, 
State and local health, environmental and safety laws, regulations, standards and ordinances, 
regardless of whether they are referred to by NAIPTA.  The Bidder shall be familiar with and 
operate within the guidelines set forth by the Occupational Safety and Health Act. 
 
All known subcontractors to this Project must be indicated in the submittal.  No subcontract will be 
construed as making NAIPTA a party of or to such subcontract, or subjecting NAIPTA to liability of 
any kind to any subcontractor.  No subcontract shall, under any circumstances, relieve the successful 
Bidder of liability and obligation under such party’s contract with NAIPTA; and despite any such 
subletting; NAIPTA shall deal through the successful Bidder.  Subcontractors will be dealt with as 
workers and representatives of the successful Bidder. 
  
The contract award will not be final until NAIPTA and the successful bidder have executed a 
mutually satisfactory contractual agreement(s).  No contract activity may begin prior to the 
execution of a contractual agreement between the successful bidder and NAIPTA. 
 
If the successful bidder refuses or fails to execute the contract, NAIPTA may award the contract to 
another bidder whose Bids comply with all the requirements of the IFB and any addenda thereto. 
 
NAIPTA reserves the right to cancel an award immediately if new state or federal regulations or 
policies make it necessary to change the service purpose or content substantially or to prohibit any 
such goods and services.  
 
All Bids may be rejected if the Board determines that rejection is in the public interest. 
 
State and Local Law Disclaimer 
The rights and duties of the parties hereto shall be determined by the laws of the State of Arizona 
and to that end the contract shall be considered as a contract made and to be executed in the City of 
Flagstaff, Arizona and the State of Arizona.  Court of Common Pleas in and for Coconino County 
shall have original jurisdiction over any legal matters arising from this tender. 
 
NAIPTA’s Purchasing Policy incorporates by reference, and is designed to be in accordance with, 
ARS § 11-254.01.  The Board of Directors has adopted and approved this Purchasing Policy. 
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Exclusionary or Discriminatory Specifications 
Apart from inconsistent requirements imposed by Federal statute or regulations, the Contractor 
agrees that it will comply by refraining from using any Federal assistance awarded by FTA to 
support procurements using exclusionary or discriminatory specifications. 
 
Single Bid Response 
If only one bid is received in response to the Request for Bid, a detailed cost Bid may be requested 
of the single bidder.  A cost/price analysis and evaluation and/or audit may be performed of the cost 
Bid to determine if the price is fair and reasonable. 
 
Interest of Members or Delegates to Congress 
The Contractor agrees that it will not allow any member of, or delegate to, the Congress of the 
United States to any share or part of this contract or to any benefit arising there from. 
 

 
2.0     Instructions to Bidders 
See following page for table that must be included with submission.

Exhibit A: IFB 2017-200 Bulk Fuel



Northern Arizona Intergovernmental Public Transportation Authority                                    
Invitation for Bids (IFB) 2017-200: Bulk Fuels 

2.1 Bidder Checklist 
 

A. Transmittal Letter  

B. Complete Bidder Checklist 
     Bidder must include this completed checklist 

 

C. Bidder Information (IFB Attachment A)  

D. Project Information (IFB Attachment A)  

E. Comparable Projects in Size & Scope (IFB Attachment A)  

F. Past Performance Survey (IFB Attachment B)  

G. Agreement to NAIPTA Specifications (IFB Attachment C) 
Bidder must note any specifications that are not agreeable and include a 
description of alternatives previously accepted by NAIPTA. 

 

H. Technical Specification 
Bidder must describe delivery schedule and/or methods and can provide any 
other information that NAIPTA should consider in contracting with Bidder.  

 

I. Bulk Fuel Pricing Sheet (IFB Attachment D) 
   Bidder must complete and submit the NAIPTA provided Pricing Sheet. 

 

J. Disclosure of Responsibility Statement (2 pages) (Exhibit A, Form A)  

K. Non-Collusion Affidavit (Exhibit A, Form B)  

L. Incorporation of FTA Terms (Exhibit A, Form C)  

M. Suspension & Debarment (Exhibit A, Form D)  

N. Lobbyist Certificate (Exhibit A, Form E)  

O. Disadvantaged Business Enterprise (DBE) Compliance (Exhibit A, Form F)  

P.  DBE Certification (2 pgs.) (Exhibit A, Form G)   

Q.  DBE Individual Participation (Exhibit A, Form H)  

R.  DBE Overall Participation (Exhibit A, Form I)  

P. Buy America Certificate (Exhibit A, Form J)  

S. Acknowledgement of Addenda 
Should addenda relative to this RSOQ be released by NAIPTA, bidders must 
include a signed acknowledgment of receipt for each addendum 
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2.5 Agreement to NAIPTA Specifications Form (Attachment C) 
Bidder should mark each applicable box and provide a detailed explanation of each exception in 
addition to approved or optional alternatives.  
 
2.6 Pricing form (Attachment D) 
The Bidder must submit a complete price Bid.  Sufficient descriptions or narrative detail should also be 
provided so that NAIPTA may assess the reasonability of the price Bid and assure equal evaluation of all 
Bidders.  Bidders who fail to provide sufficient detail or separately itemize expenses may be deemed non-
responsive. 
 
Bid price shall be F.O.B. Flagstaff, including delivery to NAIPTA using point, unless otherwise indicated 
in the Bid specification.  Federal excise tax, if there is such a tax involved, shall be excluded in every case.  
However, the amount of the excise tax excluded shall be stated by the vendor submitting the Bid.  Bid 
prices shall be firm.  All relevant state and local taxes shall be included in the final Bid amount shown.  
Out-of-state purchases are subject to a 6.5% Arizona use tax, and out-of-state Bidders are responsible for 
computing this tax and including it in the final Bid amount shown. 
 
3.0 Evaluation Criteria 

An evaluation committee established by NAIPTA will assess the Bids received.  The committee may elect 
to award to a Bidder without further discussion, or may determine that no Bidder meets the needs of 
NAIPTA. 
 
During the evaluation process and selection process, committee members may not disclose information 
from one Bidder to another Bidder.  All information provided by Bidders shall remain confidential after 
the conclusion of the procurement process, to the extent possible by law. 
 
An Evaluation Team will review and analyze each Bid.  Bids will be evaluated and scored per the 
following criteria: 
 
Max points * Quality Level = Score 

Evaluation Factors Max Points Quality Level     Score 
Delivery 
Bidder delivery schedule and options best meets fueling 
supply needs of NAIPTA. 

 
30 

 

 
 

 
 

Price 
Pricing offered appears complete, realistic, and cost 
effective. Total price represents value for NAIPTA. 

 
50 

 

 
 

 

 
 

 
References 
Bidder is determined responsive through supplied bidder 
information and references. 

 
20 

 

 
 

 
 

TOTAL POSSIBLE         100 
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The Quality Level will be based on the following scoring method: 
Quality Level Points Description 
Excellent 100% Meets all requirements. 

Good 75% 
Meets all requirements; strengths and weaknesses, if any, tend to 
offset one another equally. 

Fair 50% 
Does not meet all requirements; strengths and weaknesses do not 
offset one another equally. 

Poor 25% 
Serious doubt exists about ability to meet needs but may be 
sufficient; significant weaknesses without offsetting strengths. 

Deficient 0 Will not meet minimum needs. 

 
3.1 Selection Process 
The selection process will be conducted in a manner providing maximum full and open 
communication.  
 
Based upon the completed evaluation in section 3.0, the evaluation committee will recommend 
which Bidder demonstrate the best value contracting opportunity for NAIPTA. 
 
NAIPTA reserves the right to investigate the qualifications of all Bidders and to confirm any part 
of the information furnished by a Bidder, and/or to require other evidence of managerial, financial 
or technical capabilities which are considered necessary for the successful performance of the 
Work. 
 
3.2 Award 
After scoring is complete, the Project Manager will make contract recommendation to NAIPTA’s 
General Manager and the Board of Directors for final award and contract authorization.  At their 
discretion, the General Manager and/or the Board of Director’s may choose to invite the 
recommended Supplier to provide additional information prior to award this IFB or authorizing a 
contract. 
 
NAIPTA will not be deemed to have authorized a contract until NAIPTA and successful Supplier 
have formally executed a Contract. 
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GENERAL TERMS AND CONDITIONS 

1.  TERM 
A three (3) year contract for initial services will be issued upon execution of the contract, with an option 
for one (1) additional two (2) year extensions for completion of major studies and/or public engagement 
efforts during design and/or construction at the discretion of the NAIPTA Board of Directors. At 
NAIPTA’s option a contract may be awarded for multiple years. 
 
2. CONTRACT ORDER OF PRECEDENCE  
In the event of a conflict in the provisions of the Contract, as accepted by NAIPTA and as they may be 
amended, the following shall prevail in the order set forth below: 

 Invitation for Bid: IFB 2017-400 

 General Terms and Conditions, including Federal Terms and Certifications 

 Bid as submitted by Contractor 

In the event the parties hereto cannot resolve a dispute or conflict, the final decision-making authority 
shall reside with NAIPTA CEO-General Manager. 
 
3. TIME  
Time is of the essence in the performance of the Contract. Contractor shall proceed with performance of 
the Work under the Contract immediately after receipt of the Notice to Proceed, and shall continuously 
and diligently prosecute the Work and specified portions thereof to completion on or before the time 
or times set forth in the Scope of Services. Contractor shall not commence work until it receives the Notice 
to Proceed, except as otherwise required by the Contract. 
 
4. FUNDING 
Every payment obligation of NAIPTA under this Contract is conditioned upon the availability of funds 
appropriated or allocated for the payment of such obligation.  If funds are not allocated and available for 
the continuance of this Contract, this Contract may be terminated by NAIPTA at the end of the period 
for which funds are available.  No liability shall accrue to NAIPTA in the event this provision is 
exercised, and NAIPTA shall not be obligated or liable for any future payments or for any damages as 
a result of termination under this paragraph. 
 
5. COMPENSATION METHODOLOGY 
 
Contractor shall invoice upon delivery of fuel to NAIPTA. Invoices may be submitted once per month to 
the Fleet Manager. 
 
Invoices shall be legible and shall contain, at a minimum, the following information:  

1 )  the Contract and order number (if any);  
2) a complete itemization of all unit prices per the Contract including quantities ordered and delivery 

order numbers (if any);  
3) any discounts offered to NAIPTA under the terms of the Contract;  
4) evidence of the acceptance of the supplies or services by NAIPTA;  
5) unique traceable invoice number(s); and  
6) any other information necessary to demonstrate entitlement to payment under the terms of the 

Contract.  
Failure to provide the above critical information may result in the rejection and return of the invoice for 
resubmission with complete data. 
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Payment shall be made within 30 days after NAIPTA’s receipt of a review of properly prepared 
invoice. 
 
6. INSURANCE 
In General. Contractor shall maintain insurance against claims for injury to persons or damage to property, 
arising from performance of or in connection with this Contract by the Contractor, its agents, 
representatives, employees or sub-contractors. 
  
Requirement to Procure and Maintain. Each insurance policy required by this Contract shall be in effect 
at, or before, commencement of work under this Contract and shall remain in effect until all Contractor’s 
obligations under this Contract have been met, including any warranty periods. The Contractor’s failure to 
maintain the insurance policies as required by this Contract or to provide timely evidence of renewal will 
be considered a material breach of this Contract.  
 
Minimum Scope and Limits of Insurance. The requirements for insurance are detailed in Exhibit A of these 
General Terms and Conditions. 

 
7. NOTICES AND COMMUNICATIONS  
All correspondence shall reference the Contract name.  Prior to commencement of the contract, a notice 
to the Contractor will be effective if it is delivered to the individual who signed the Contract on behalf 
of Contractor at the address shown with that signature, to a corporate officer if Contractor is a corporation, 
to a general partner if Contractor is a partnership, or to another individual designated by Contractor in the 
Contract or in a written notice to NAIPTA. 
 
Contractor shall designate a representative to represent its organization and act on its behalf. This agent 
shall have the authority to make binding and enforceable decisions in the name of Contractor and to 
accept all notices that NAIPTA desires to serve, or that are required by the Contract to be served, on the 
Contractor. At the start of the contract, Contractor shall advise NAIPTA, in writing, of the name, email 
address, and telephone number (both day and night) of such designated agent. Contractor shall notify 
NAIPTA promptly of any changes in this designation. 
 
All notices and other communications concerning the contract shall be written in English and shall bear 
the name and/or number, if assigned, of the contract. Notices and other communications may be delivered 
personally, by email, or by regular, certified, or registered mail. Notices and communications are effective 
when received. 
  
All notices and other communications required or permitted by the contract shall be in writing and (i) 
delivered by  emai l ,  in person or by commercial or United States Postal Service overnight delivery 
service, to the addressees as named in subsequent contract executed between NAIPTA and the 
Contractor.  All such notices or other communications shall be deemed delivered immediately if delivered 
by email or in person, three (3) days after deposit in the United States Postal Service first class mail if 
mailed, upon receipt as indicated on signed certified mail receipt and on the following Business Day if 
sent by overnight delivery service. 
 
 
8. NOTICE OF LABOR DISPUTES  
If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay 
the timely performance of the Contract, the Contractor immediately should give notice, including all 
relevant information, to the NAIPTA Fleet Manager and the NAIPTA Administrative Director. 
 
The Contractor agrees to insert the substance of this clause, including this paragraph in any subcontract 
under which a labor dispute may delay the timely performance of the Contract; except that each 
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subcontract should provide that in the event its timely performance is delayed or threatened by delay by 
any actual or potential labor dispute, the Sub-Contractor should immediately notify the next higher tier 
Sub-Contractor or the Contractor, as the case may be, of all relevant information concerning the dispute. 
 
9. COMMUNICATIONS WITH CONTRACTOR’S STAFF  
To ensure efficient communication of operational needs, NAIPTA staff shall be permitted to communicate 
directly with Contractor’s staff regarding day to day issues for the purpose of inquiry as to factual 
performance issues.  NAIPTA will not give Contractor’s staff directions concerning performance under 
the Contract.  Issues which affect the Contract will be communicated through the Contract Manager and 
the Administrative Director. 
 
10. REPORTING  
Contractor shall provide regular status reports to NAIPTA as requested. 
 
11. RISK OF LOSS  
The Contractor shall bear all loss of conforming material covered under the Contract until received by 
authorized NAIPTA personnel at the location designated in the Contract.  Mere receipt does not constitute 
final acceptance.  The risk of loss for nonconforming materials shall remain with the Contractor 
regardless of receipt. 
 
12. ANTI-KICKBACK AND GRATUITIES  
The Contractor is prohibited from receiving any kickbacks, gratuities, payments, merchandise, equipment, 
supplies, services or favors in exchange for directing additional billable services to any Sub-Contractor. 
 
13. FUNDING  
Contractor is hereby notified that any contract resulting from this IFB is contingent upon funds 
appropriated by NAIPTA’s Board of Directors and that may be appropriated in the future by federal 
or other sources.  In the event that funding is eliminated or decreased, NAIPTA reserve the right to 
terminate any such contract or modify it accordingly. 
 
14. CONTRACT ADMINISTRATION  
To ensure Contract compliance, a contract administration process will be an integral part of contract. 
NAIPTA employees will be assigned as contract monitors. The contract administration process is an audit 
and feedback system and will be in addition to any of the other policies and procedures contained in 
the IFB.  The contract administration process is a total quality management tool that empowers NAIPTA 
to monitor and assure contract compliance. No additional cost is anticipated to be incurred by Contractor 
by the presence of the contract administration process as long as contract compliance is maintained.  
Except for the more formalized feedback of findings, the normal Contractor/user relationship will exist 
per contract terms, and the contract administration process should be transparent. 
 
15. COOPERATION  
The Contractor shall fully cooperate with other NAIPTA Contractor(s)/Sub-Contractors and shall assign 
and carefully plan and perform its work to accommodate the work of other NAIPTA Contractor(s).  The 
Contractor shall not intentionally commit or permit any act that will interfere with the performance of 
work by any other NAIPTA Contractor(s). 
 
16. CONTRACT CLOSEOUT  
At the end of the Contract period, NAIPTA will review the service to ensure all required deliverables 
have been met.  This includes, but is not limited to submission and acceptance of all reports and 
inspection and inventory of all NAIPTA equipment and facilities provided to Contractor for the execution 
of the Contract.  Contractor shall resolve any or all outstanding issues within 30 days of Contract 
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expiration at which time NAIPTA will issue a Notice of Contract Closure to finalize the Contract 
Closure between both parties.  Contractor shall keep all records pertaining to the service for a minimum 
of three (3) years after the Contract expiration and make available said records to NAIPTA or its 
agents for audit, with advance notice.  In the event of litigation or claims, all records will be maintained 
until disposition of the litigation or claim. 
 
Contractor shall cooperate with NAIPTA and its agents in the Contract closeout process, during the 
Contract and after the Contract expiration date.  Final payment or part thereof, may be withheld by 
NAIPTA until the Contractor completes or resolves all outstanding issues and Contract closeout process 
is complete. 
 
17. GOVERNING LAW   
The contract shall be governed by the laws of the State of Arizona without reference to conflict of 
law’s provisions. 
 
All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 
2008, and subsequent modifications, clarifications or amendments are hereby incorporated by reference. 
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in 
the event of a conflict with other provisions contained in the contract. Contractor shall not perform any 
act, fail to perform any act, or refuse to comply with any NAIPTA requests that would cause NAIPTA to 
be in violation of the FTA terms and conditions. 
 
The contract is funded by local government and may be funded federal transit administration funds. 
Contractor shall conform to all applicable FTA regulations and requirements as if all funds involved were 
FTA funds. 
 
To the extent applicable, NAIPTA and Contractor each warrant compliance with any-and-all applicable 
governmental restrictions, regulations and rules of duly constituted authorities having jurisdiction via the 
contract, and all applicable employment laws, rules and regulations, including to the extent applicable, 
the Fair Labor Standards Act, the Walsh-Healey Act, Arizona Executive Order No. 99-4, and the Arizona 
Fair and Legal Employment Act, along with all laws, rules and regulations attendant thereto.  Parties 
acknowledge that a breach of this warranty is a material breach of the contract and parties are subject 
to penalties for violation(s) of this provision, including termination of the contract.  Contractor and 
NAIPTA each retain the right to inspect the documents of any-and-all Contractors, Sub-Contractors and 
sub-Sub-Contractors performing work and/or services relating to the contract to ensure compliance with 
this warranty.  Any-and-all costs associated with inspections are the sole responsibility of the party 
subject to inspection.   NAIPTA and Contractor each hereby agree to indemnify, defend and hold each 
other harmless for, from and against all losses and liabilities arising from any-and-all violations thereof.  
In addition, the parties each certify that it does not have a scrutinized business operation in either Iran or 
Sudan. 
 
18. COMPLIANCE WITH LAWS AND REGULATIONS 
The Contractor shall comply with all Federal, State and City laws, statutes, regulations, administrative 
requirements, executive orders and ordinances. 
 
Contractor shall adhere to all applicable federal, state, and local laws, regulations, executive orders, and 
ordinances applicable to the Work under the Contract. 
 
If any discrepancy or inconsistency is discovered in the Contract in relation to any such requirements of 
law, the Contractor shall immediately report the facts to NAIPTA, in writing. 
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Should changes to any such applicable federal, state, and local laws, regulations, executive orders, and 
ordinances occur after the date of execution of the Contract which in the Contractor’s opinion require a 
change in the Contract Amount or time required for the performance of the Work hereunder, the Contractor 
shall provide written notification to NAIPTA. 
 
19. CONTRACTOR LICENSE REQUIREMENT  
Contractor shall procure all permits and licenses, and pay all charges and fees necessary and incidental 
to the lawful conduct of their business. Contractor shall keep themselves fully informed of existing and 
future Federal, State, and Local laws, ordinances and regulations, which in any manner affect the 
fulfillment of Contract and shall comply with the same.  Contractor is advised to contact the Arizona 
Registrar of Contractors, Chief of Licensing to ascertain licensing requirements for a contract. 
Contractor shall identify which license(s), if any, the Registrar of Contractors requires for performance of 
the contract. 
 
20. SEVERABILITY  
 
Should one or more of the provisions contained in the Contract be determined to be invalid, illegal, or 
unenforceable in any respect, the validity, legality, and enforceability of the remainder of the Contract 
shall be unaffected. The affected provision shall be amended or interpreted, if possible, so as to 
correct the deficiency and give effect to the intent of the parties. 
 
21. DILIGENCE AND STANDARD OF CARE  
The Contractor represents that it shall perform the services with the standard of care, skill and diligence 
expected, at the time and place of performance, of recognized professional engineering firms performing 
services of a similar type and nature. 
 
Opportunity to Cure. NAIPTA may provide Contractor a reasonable opportunity to cure, at Contractor’s 
expense, all errors and omissions which may be disclosed during Project implementation.  Should 
Contractor fail to make such correction in a timely manner, such correction may be made by NAIPTA, 
and the cost thereof charged to Contractor. 
 
22. LEGAL WORKER REQUIREMENTS   
Contractor agrees that the Contractor and each Sub-Contractor it uses warrants their compliance with all 
federal immigration laws and regulations that relate to their employees and their compliance with § 23-
214, subsection A. 
 
Under the provisions of A.R.S. § 41-4401, each party hereby warrants to the other that each party and 
all of its Sub-Contractors (if any) will comply with, and are contractually obligated to comply with, all 
Federal Immigration laws and regulation that relate to their employees and A.R.S. § 23-214 (A) 
(hereinafter “Contractor Immigration Warranty”). 
 
A Breach of the Contractor Immigration Warranty shall constitute a material breach of the contract and 
shall subject the breaching party to penalties up to and including termination of the contract at the sole 
discretion of the non-breaching party. 
 
Each party retains the legal right to inspect the papers of any Contractor or Sub-Contractor employee of 
the other party who works on the contract to ensure that the Contractor or Sub-Contractor is complying 
with the Contractor Immigration Warranty.  Each party agrees to assist the other party in regard to any 
such inspections. 
 
Each party may, at its sole discretion, conduct random verification of the employment records of the other 
party and any of its Sub-Contractors to ensure compliance with Contractor’s Immigration Warranty. Each 
party agrees to assist the other party in regard to any random verification performed. 
 
A party will not be considered in materially breach of the contract or the Contractor Immigration 
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Warranty if the party establishes that it has complied with the employment verification provision 
prescribed by sections 274A and 274B of the Federal Immigration and Nationality Act and the E-Verify 
requirements prescribed by A.R.S. § 23-214, Subsection A. 
 
The foregoing provisions of subparagraphs 1-6 of this article must be included in any contract that a 
party enters into with any-and-all its Sub-Contractors who provide service under the contract or any 
subcontract. 
 
Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, each party certifies that it does not have a scrutinized 
business operation as defined in A.R.S. §§ 35-391 and 35-393 in either Sudan or Iran. 
 
23. IMMIGRATION REFORM AND CONTROL ACT OF 1986 (IRCA) REQUIRED  
Contractor understands and acknowledges that the IRCA applies to it.  Contractor agrees to comply with 
the IRCA on performing under the Contract and to permit NAIPTA inspection of their personnel records 
to verify such compliance. 
 
24. LEGAL COMPLIANCE   
To the extent applicable, NAIPTA and Contractor each warrant compliance with any-and-all applicable 
governmental restrictions, regulations and rules of duly constituted authorities having jurisdiction over 
the services provided via the Contract, and all applicable employment laws, rules and regulations, 
including to the extent applicable, the Fair Labor Standards Act, the Walsh-Healey Act, Arizona 
Executive Order No. 99-4, and the Arizona Fair and Legal Employment Act, along with all laws, rules 
and regulations attendant thereto. Parties acknowledge that a breach of this warranty is a material breach 
of the Contract and parties are subject to penalties for violation(s) of this provision, including termination 
of the Contract.   Contractor and NAIPTA each retain the right to inspect the documents of any-and-all 
Contractors, and Sub-Contractor performing work and/or services relating to the Contract to ensure 
compliance with this warranty.    All costs associated with inspections are the sole responsibility of the 
party subject to inspection.  NAIPTA and Contractor each hereby agree to indemnify, defend and hold 
each other harmless for, from and against all losses and liabilities arising from any-and-all violations 
thereof.  In addition, the parties each certify that it is not currently engaged in and agrees for the duration 
of the contract not to engage in a boycott of Israel as defined in A.R.S. §35-393. 
 

25. CONFLICTS OF INTEREST   
The Contractor shall not engage the services in connection with the contract of any present or former 
employee of NAIPTA or any Contractor thereto who was involved as a decision maker in the selection 
or approval processes or who negotiated and/or approved billings or contract modifications for the 
contract. The Contractor agrees that, to the best of its knowledge, no public or private interest exists and 
none shall be acquired directly or indirectly which would conflict in any manner with the performance of 
the contract. 
 
Without limiting the generality of A.R.S. § 38-501 et seq., no member, officer, employee of NAIPTA 
or member of its governing body during his/her tenure or for three years thereafter, shall have any interest, 
direct or indirect, in the contract or the proceeds thereof.   The contract is subject to termination 
pursuant to A.R.S. §38-511. 
 
26. EQUAL EMPLOYMENT OPPORTUNITY  
In connection with this procurement, the Contractor will take affirmative action to ensure that all 
applicants are considered for employment and that employees are treated during an application process 
and through employment without regard to their race, color, religion, sex, sexual orientation or domestic 
partnership, national origin, age, marital status, being disabled or disadvantaged, or any war-era veteran 
status. Such action shall include, but not be limited to, the following: employment, upgrading, demotion, 
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or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and, selection for training, including apprenticeship. 
 
The Contractor will furnish all necessary information and reports and will permit access to its books, 
records, and accounts by NAIPTA for the purposes of investigation to ascertain compliance with the 
nondiscrimination/ disadvantaged business provisions of any resultant Contract. 
 
27. NON-DISCRIMINATION  
The NAIPTA has agreed to abide by the assurance found in 49 CFR Part 26.13(a) and required by the 
U. S. Department of Transportation. As a condition of the Contract, the NAIPTA shall require each 
contract signed by the NAIPTA with Contractor, and each subcontract signed by the Contractor with a Sub-
Contractor, to include the following assurance: 
 
“The Contractor, Sub-Contractor, or sub-recipient shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of the Contract. The Contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of USDOT-assisted contracts. 
Failure by the Contractor to carry out these requirements is a material breach of the Contract which may 
result in the termination of the Contract or such other remedy as the NAIPTA deems appropriate.” 
 
28. AFFIRMATIVE ACTION   
Any Offeror performing under the Contract shall not discriminate against any worker, employee, or 
any member of the public because of race, creed, color, religion, sex or national origin, nor otherwise 
commit an unfair employment practice. The Offeror will take affirmative action to ensure that applicants 
are employed and that employees are dealt with during employment without regard to their race, creed, 
color, religion, sex or national origin. Such action shall include, but not be limited to the following:  
employment, upgrade, demotion, or transfer; recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship. The Offeror further 
agrees that this clause will be incorporated in all subcontracts entered into with suppliers of materials or 
services, and all labor organizations furnishing skilled, unskilled, and union labor, or who may perform 
any such labor or services in connection with the Contract. 
 
29. DBE PROGRAM 
Pursuant to federal regulations NAIPTA has established a Disadvantaged Business Enterprise (DBE) 
Program in accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR Part 
26.  NAIPTA has received Federal financial assistance from the Department of Transportation, and as a 
condition of receiving this assistance, the Agency has signed an assurance that it will comply with 49 CFR 
Part 26. It is the policy of the Agency to ensure that DBEs, as defined in part 26, have an equal opportunity 
to receive and participate in DOT-assisted Contracts. 
 
Contractor and Sub-Contractor Obligation. Contractor and/or Sub-Contractor shall not discriminate on the 
basis of race, color, national origin, or sex in the performance of this Contract. The Contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted Contracts. 
Failure by the Contractor to carry out these requirements is a material breach of this Contract, which may 
result in the termination of this Contract or such other remedy as the Agency deems appropriate. 
 
30. AMERICANS WITH DISABILITIES ACT  
Pursuant to federal regulations promulgated under the authority of The Americans With Disabilities Act, 
28 C.F.R. § 35.101 et seq., the Contractor understands and agrees that it shall not cause any individual 
with a disability to be excluded from participation in the Contract or from activities provided for under 
the Contract on the basis of the disability. As a condition of accepting the contract, the Contractor 
agrees to comply with the "General Prohibitions Against Discrimination," 28 C.F.R. §35.130, and all 
other regulations promulgated under Title II of The Americans With Disabilities Act which are applicable 
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to all benefits, services, programs, and activities provided by the NAIPTA through contracts with outside 
Contractors. 
 
The Contractor shall be responsible for and agrees to indemnify and hold harmless the NAIPTA from all 
losses, damages, expenses, claims, demands, suits, and actions brought by any party against the 
NAIPTA as a result of the Contractor's failure to comply with the provisions of subparagraph an above. 
 
31. NONCOMPLIANCE  
In the event of the Contractor's noncompliance with the nondiscrimination/disadvantaged business 
provisions of any resultant Contract, NAIPTA shall impose such Contract sanctions as it may determine 
to be appropriate, including but not limited to withholding payments under the contract until the Contractor 
complies; and/or, cancellation, termination, or suspension of the contract in whole or in part. 
 
32. PROHIBITED INTEREST  
Without limiting the generality of ARS 38-501 et. seq., no member, officer, employee of NAIPTA, or 
member of its governing body during his/her tenure or for one year thereafter, shall have any interest, 
direct or indirect, in any resultant contract or the proceeds thereof. 
 
33. BREACHES AND DISPUTES   
 
Applicability to Contracts 
This section contains provisions or conditions, which will allow for administrative, contractual, or legal 
remedies in instances where Contractors violate or breach contract terms, and provide for such sanctions 
and penalties as may be appropriate. This may include provisions for bonding, penalties for late or 
inadequate performance, retained earnings, liquidated damages or other appropriate measures. 
 
Flow Down 
The Breaches and Dispute Resolutions requirements in this section flow down to alltiers.  

Disputes 
Disputes arising in the performance of contract, which are not resolved by agreement of the parties, shall 
be decided in writing by the authorized representative of the NAIPTA Chief Executive Officer. This 
decision shall be final and conclusive unless within ten (10) days from the date of receipt of its copy, 
Contractor mails or otherwise furnishes a written appeal to NAIPTA Chief Executive Officer. In 
connection with any such appeal, Contractor shall be afforded an opportunity to be heard and to offer 
evidence in support of its position. The decision of NAIPTA Chief Executive Officer shall be binding 
upon Contractor and Contractor shall abide by the decision. 
 
Performance During Dispute 
Unless otherwise directed by NAIPTA Chief Executive Officer, Contractor shall continue performance 
under Contract while matters in dispute are being resolved. 
 
Claims for Damages 
Should either party to the Contract suffer injury or damage to person or property because of any act or 
omission of the party or of any of his/her employees, agents or others for whose acts he is legally liable, 
a claim for damages therefore shall be made in writing to such other party within a reasonable time after 
the first observance of such injury or damage and in any event in accordance with A.R.S. Title 12. 
 
Remedies 
Unless Contract provides otherwise, all claims, counterclaims, disputes and other matters in question 
between NAIPTA and Contractor arising out of or relating to the Contract or its breach will be decided 
in a court of competent jurisdiction within the State of Arizona. 
 
Rights and Remedies 
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The duties and obligations imposed by the Contract documents and the rights and remedies available there 
under shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise 
imposed or available by law. No action or failure to act by NAIPTA or Contractor shall constitute a waiver 
of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act 
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed 
in writing. 
  
Confidentiality 
Any proceeding initiated under this Section shall be deemed confidential to the maximum extent allowed 
by State Law and no Party shall make any disclosure related to the disputed matter or the outcome of any 
proceeding except to the extent required to seek interim equitable relief or to enforce an agreement reached 
or an award made hereunder.   Notwithstanding the above, the Parties understand that NAIPTA is subject 
to Arizona’s public records laws. 
 
Additional Requirement 
If at any time during the Contract period, the Contractor fails to render services of reasonably proper 
quality or has substantially failed to perform, keep and observe any of the terms, covenants, or conditions 
herein contained on the part of the Contractor to be performed, the NAIPTA may give the Contractor 
written notice to correct such conditions or cure such default and if such condition or default shall 
continue for ten (10) days after receipt of said written notice, then and in that event, Contract shall 
cease and expire.  In the event of such termination, the Contractor shall immediately return that portion 
of the advance not applied as a credit against reimbursable expenses. 
 
34. TERMINATION FOR CONVENIENCE   
Performance under the contract may be terminated by NAIPTA in accordance with this clause in whole 
or, in part, whenever NAIPTA shall elect.   Any such termination shall be effected by delivery to 
Contractor of a Notice of Termination specifying the extent to which performance under the contract 
is terminated, and the date upon which such termination becomes effective.   Upon receipt of any 
such notice, Contractor shall, unless the notice requires otherwise: 

• incur no further obligations in connection with the terminated work, and, 
• on the date set forth in the notice of termination, the Contractor will stop work to the extent 

specified. 
• terminate outstanding orders and subcontracts as they relate to the terminated work. 
• settle the liabilities and claims arising out of the termination of subcontracts and orders 

connected with the terminated work. 
 
NAIPTA may direct the Contractor to assign the Contractor’s right, title, and interest under terminated 
orders or subcontracts to NAIPTA.  The Contractor must still complete the work not terminated by the 
notice of termination and may incur such obligations as are necessary to do so. 
 
NAIPTA may require the Contractor to transfer title and deliver to NAIPTA in the manner and to the extent 
directed by NAIPTA: 

• any completed supplies; and 
• such partially completed supplies and materials, parts, as the Contractor has specifically 

produced or specially acquired for the performance of the terminated part of the contract.  
 
The Contractor shall, upon direction of NAIPTA, protect and preserve property in the possession of 
the Contractor in which NAIPTA has 
an interest. 
 
NAIPTA shall be liable only for payment under the payment provisions of the Contract for services 
rendered before the effective date of termination. 
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The Contractor shall put a similar clause in all of its Sub-Contractor agreements. 
 
35. TERMINATION FOR DEFAULT 
NAIPTA may, by written Notice of Default to the Contractor, terminate the whole or any part of contract, 
if Contractor fails to perform the services within the time specified herein or any extension thereof; or if 
Contractor fails to perform any of the other material provisions of the contract or so fails to make progress 
as to materially endanger performance of contract in accordance with its terms and in either of these two 
circumstances does not cure such failure within a period of 10 days (or such longer period as the Chief 
Executive Officer may authorize in writing) after receipt of notice from the Chief Executive Officer 
specifying such failure. 
 
If the contract is terminated in whole or in part for default, NAIPTA may procure, upon such terms and in 
such manner as it may deem appropriate, supplies or services similar to those so terminated. Contractor 
shall be liable to the NAIPTA for any excess costs for such similar supplies or services and shall 
continue the performance of the contract to the extent not terminated under the provisions of this clause. 
 
Except with respect to defaults of Sub-Contractor, Contractor shall not be liable for any excess costs if 
the failure to perform the contract arises out of causes beyond the control and without the fault or 
negligence of the Contractor. If the failure to perform is caused by the default of a Sub-Contractor and if 
such default arises out of causes beyond the control of both Contractor and Sub-Contractor and 
without the fault or negligence of either of them, Contractor shall not be liable for any excess costs for 
failure to perform, unless the supplies or services to be furnished by the Sub-Contractor were 
obtainable from other sources in sufficient time to permit Contractor to meet the required delivery 
schedule. 
 
Payment for completed services delivered to and accepted by NAIPTA, shall be at the contract price. 
NAIPTA may withhold from amounts otherwise due Contractor for such completed deliveries/services 
such sum as the NAIPTA determines to be necessary to protect itself against loss because of outstanding 
liens or claims of former lien holders. 
 
If, after notice of termination of contract under the provisions of this clause, it is determined for any 
reason that Contractor was not in default under the provisions of this clause or that the default was 
excusable under the provisions of this clause, the rights and obligations of the parties shall be the same 
as if the notice of termination had been issued pursuant to termination for the convenience of the NAIPTA. 
 
The rights and remedies of NAIPTA provided in this clause shall not be exclusive and are in addition 
to any other rights and remedies provided by law or under contract. 
 
36. PUBLIC RECORDS/CONFIDENTIALITY  
The proposal submitted by Contractor becomes the exclusive property of NAIPTA. SOQs will not be 
publicly opened.  SOQs and evaluations will be kept confidential throughout the procurement process.  
Subject to applicable laws and NAIPTA procurement policies, financial information required to be 
submitted to establish financial responsibility and other financial data shall be handled as confidential 
data and utilized on a “need-to-know” basis for SOQ evaluation.  Reasonable efforts will be made to 
avoid disclosure except as necessary for evaluation. 
 
Offerors shall specifically designate and clearly label “CONFIDENTIAL” any-and-all materials, 
including financial data, or portions thereof which they deem to contain trade secrets or other proprietary 
information, which is exempt from public inspection and copying. The Offeror shall provide the legal basis 
for the exemption to NAIPTA upon request.  If a SOQ does not clearly identify the “CONFIDENTIAL” 
portions, NAIPTA will not notify the Offeror that its SOQ will be made available per a Public Records 
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Request.  If a request is made for disclosure of material or any portion marked “CONFIDENTIAL”, 
NAIPTA shall determine whether the identified information is confidential pursuant to the Arizona 
Revised Statutes §36-664 and the NAIPTA Procurement Policies and Procedures. If required by law or 
by an order of a court, NAIPTA may be required to disclose such records or portions thereof, including 
without limitation those so marked.    If NAIPTA determines that the material is not exempt and may be 
disclosed, NAIPTA will notify the Offeror of the request and allow the Offeror ten (10) working days to 
take appropriate action.  If the Offeror fails or neglects to take such action within said period, the Agency 
may release the portions of the SOQ deemed subject to disclosure.  To the extent that the Agency 
withholds from disclosure all or any portion of the Offeror’s documents at Offeror’s request, Offeror 
shall agree to fully indemnify, defend and hold the Agency harmless from all damages, penalties, 
attorneys’ fees and costs the Agency incurs related to withholding information from public disclosure.  
By submitting a SOQ, the Offeror consents to the procedure outlined in this paragraph and shall have 
no claim against the Agency by reason of actions taken under this procedure. 
 
37. PUBLICITY AND ADVERTISING  
The Contractor, its Sub-Contractors and suppliers shall not publish, nor cause to be published any 
advertisement or other material, including news releases and technical papers, regarding the subject matter 
of the contract at any time without the prior written authorization of NAIPTA. The Contractor shall not 
display any signs, posters, or any other advertising matter in or on the Work or on or around the Work 
Site other than those prescribed by the Agreement or by law without the prior written authorization of 
NAIPTA.  In addition, advertising or other copy mentioning NAIPTA or quoting the opinions of any of 
its employees shall not be released before such copy is approved in writing by NAIPTA before release. 
Any material proposed for publication must be factual and not state or imply endorsement by NAIPTA of 
any firm, service, or product. 
 
38. CODE OF ETHICS AND WRITTEN STANDARDS OF CONDUCT  
The Contractor understands that NAIPTA is governed by its Code of Ethics.  Copies of Code of Ethics 
can be obtained from NAIPTA. 
 
NAIPTA maintains its own written code of conduct governing the performance of their employees engaged 
in the award and administration of contracts. No employee, officer, agent, immediate family member, or 
Board member of NAIPTA will participate in the selection, award, or administration of a contract 
supported by FTA funds if a conflict of interest, real or apparent, would be involved. 
 
Such a conflict would arise when any of the following has a financial or other interest in the firm 
selected for award: 1) The employee, officer, agent, or Board member, 2) Any member of his immediate 
family, 3) His partner, or 4) An organization that employs, or is about to employ, any of the above.   
NAIPTA’s officers, employees, agents, or Board members will neither solicit nor accept gifts, 
gratuities, favors, or anything of monetary value from Contractor, potential Contractor, or parties to sub 
agreements.   NAIPTA has minimum rules where the financial interest is not substantial or the gift is 
an unsolicited item of nominal intrinsic value. To the extent permitted by state or local law or regulations, 
such standards of conduct provide for penalties, sanctions, or other disciplinary action for violation of 
such standards by NAIPTA’s officers, employees, or agents, or by Contractor or their agents. 
 
39. DRUG AND ALCOHOL FREE WORKPLACE  
If specified within the scope of work the Contractor agrees to establish and implement a drug and alcohol 
testing program that complies with 49 CFR Parts 653 and 654, produce any documentation necessary to 
establish its compliance with Parts 655 et. seq., and permit any authorized representative of the United 
States Department of Transportation or its operating administrations, the any Oversight Agency of 
Arizona, to inspect the facilities and records associated with the implementation of the drug and alcohol 
testing program as required under 49 CFR Parts 653 and 654 and review the testing process. The 
Contractor agrees further to certify annually its compliance with Parts 655 and to submit the 
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Management Information System (MIS) reports before March 15 to NAIPTA.   To certify compliance, 
the Contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and 
Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is published 
annually in the Federal Register. 
 
40. INDEPENDENT CONTRACTOR 
Under the terms of the contract, the Contractor is an independent Contractor and has and retains full 
control and supervision of the services performed by and full control over the employment and direct 
compensation and discharge of all persons, other than NAIPTA employees, assisting in the performance 
of its services hereunder. The Contractor agrees to be solely responsible for all matters relating to wages, 
hours of work, working conditions, and payment of employees, including compliance with social security, 
all payroll taxes and withholdings, unemployment compensation, and all other requirements relating to 
such matters. 
 
The Contractor agrees to be responsible for its own acts and those of its subordinates, employees and all 
Sub-Contractors, if any, during the life of the contract.  If the Contractor is comprised of more than one 
legal entity, each such entity shall be jointly and severally liable hereunder. 
 
NAIPTA and the Contractor acknowledge that although NAIPTA shall oversee and monitor the 
Contractor, NAIPTA will not control the day-to-day operations of the Contractor or any of its Sub-
Contractors.  NAIPTA shall not determine means, methods, techniques, procedures or safety precautions 
and programs in connection with the Contractor’s and sub Contractor’s performance under the contract, 
which shall solely be the responsibility and obligation of the Contractor. 
 
Improper Exercise of Authority.   
It is further understood and agreed that the Contractor shall not in any way exercise any portion of the 
authority or powers of NAIPTA and shall not make a contract or commitment, or in any way represent 
itself as an agent of NAIPTA beyond the scope of the contract unless expressly authorized, in writing, by 
NAIPTA. 
 
Covenants Against Contingent Fees.   
The Contractor warrants that it has not employed or retained any company or person, to solicit or secure 
the contract, and that it has not paid or agreed to pay any company or person, other than a bona fide 
employee working solely for the Contractor, any fee, commission, percentage, brokerage fee, gift, or 
any other consideration, contingent upon or resulting from the award or making of the contract.  The 
preceding sentence does not apply to Contracts entered into with Sub-Contractors for the performance 
of Professional Services as permitted under the contract.  For breach or violation of this warranty, 
NAIPTA shall have the right to annul the contract without liability, or in its discretion, to deduct from 
the Contract Price or consideration, or otherwise recover the full amount of such fee, commission, 
percentage, brokerage fee, gift or contingent fee. 
 
41. PRIME CONTRACTOR RESPONSIBILITIES  
The selected Contractor will be required to assume responsibility for all services offered in their 
proposal whether or not they produce them.   Further, NAIPTA will consider the selected Contractor to 
be the sole point of contact with regard to contractual matters. 
 
42. INSPECTION OF WORK  
All work (which term in this section includes services performed, and material utilized in the performance 
of services) shall be subject to inspection and test by NAIPTA to the extent practicable at all times 
and places during the term of the contract.  NAIPTA shall have the right to enter the Contractor's 
premises for the purpose of inspecting and auditing all data and records which pertain to the 
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Contractor's performance under the contract.  NAIPTA and its agents of their choice shall also have the 
right to enter the Contractor's premises for the purpose of inspecting vehicles owned by the Contractor 
that are used to provide service under the contract. 
 
If any work performed hereunder is not in conformity with the requirements of the contract, NAIPTA 
shall have the right to require the Contractor to perform the work again in conformity with such 
requirements at the Contractor's expense.  When the work to be performed is of such a nature that the 
defect cannot be corrected by re performing the work, NAIPTA shall have the right to (1) require the 
Contractor to immediately take all necessary steps to ensure future performance of the work in conformity 
with the requirements of the contract; and (2) reduce the contract price to reflect the reduced value of the 
work performed.  In the event the Contractor fails promptly to perform the work again or take necessary 
steps to ensure future performance of the work in conformity with the requirements of the contract, 
NAIPTA shall have the right to have the work performed in conformity with the contract requirements 
and charge the Contractor any costs to NAIPTA that are directly related to the performance of such work, 
or to terminate the contract for default. 
 
No completion of any audit or inspection by NAIPTA constitutes a representation that operations or 
equipment are in compliance with any federal, state or local laws.  Such responsibility is uniquely that of 
the Contractor. 
 
43. AUDIT AND INSPECTION OF RECORDS   
The Contractor shall permit the authorized representative of the United States Department of 
Transportation and of the Comptroller General of the United States to inspect and audit all data and 
records of the Contractor relating to its performance and its subcontracts, if any, under the contract with 
which Federal funds are used from the date of the contract through and until the expiration of three years 
after completion of the contract.  The inspection and audit provided in this section does not include an 
audit of the manufacturer's cost and/or profit, with the exception of single bid or sole source situations. 
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed.  The Contractor agrees to maintain all books, 
records, accounts and reports required under the contract for a period of not less than three years after the 
date of termination or expiration of the contract, except in the event of litigation or settlement of claims 
arising from the performance of the contract, in which case Contractor agrees to maintain same until 
NAIPTA, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, 
have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 
18.42(b). 
 
44. FORCE MAJEURE  
Neither party shall be responsible for delays or failures in performance resulting from events beyond their 
control.  Such events shall include, but not be limited to, acts of God, riots, acts of war, epidemics, 
unusual and unavoidable delays in delivery, unusually severe weather, governmental acts or omissions of 
governmental entities, fire, communication line failures, or power failures.   Based upon any such event, 
Contractor may be entitled to a Change Order for extra time and cost, but shall not be entitled to an increase 
in Fee. 
 
45. LOBBY PROHIBITION  
Pursuant to Arizona Revised Statutes 41-1233 and NAIPTA Policy, no person, Contractor, or entity of 
any sort, public or private shall: 
 
 Retain or employ another person to promote or oppose legislation for compensation contingent in 

whole or in part upon the passage or defeat of any legislation, or the approval or veto of any 
legislation by the governor, and 

 Accept employment or render service for compensation on a contingent basis. 
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 Lobby the legislature, the NAIPTA Board, or any other public body or official for compensation 
within one year after the person ceases to be a member of the Senate or House of Representatives. 

 In any manner seek to improperly influence the vote or decision of any member of the legislature, 
NAIPTA Board or Committee, or any other public body, official, or NAIPTA employee, through 
any means. 

 
46. HEADINGS  
The subject headings of this Agreement are included for purposes of convenience only and shall not affect 
the construction or interpretation of any provisions of this Agreement. 
 
47. INTERPRETATIONS  
To the extent permitted by the context in which used, (a) words in the singular number shall include the 
plural, words in the masculine gender shall include the feminine and neuter, and vice versa; (b) reference 
to “persons” or “parties” in this Agreement shall be deemed to refer to natural persons, corporations, 
general partnerships, limited partnerships, trusts and other entities; (c) (unless specified otherwise) 
references to paragraphs, sections or Sections are to paragraphs, sections or Sections of this Agreement; 
and (d) any reference to “day” in this Agreement shall be deemed to refer to calendar days unless this 
Agreement expressly requires Business Days. 
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Exhibits to General Terms and Conditions 
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EXHIBIT A: INSURANCE REQUIREMENTS 

INSURANCE REQUIREMENTS 

A.  Contractor shall obtain and submit to NAIPTA before any Services are performed, certificates from the 
Contractor's insurance carriers indicating the presence of coverages and limits of liability as set forth 
in the Contract Documents, but in no event shall the coverages and limits be less than those specified 
as follows: 

1. Workers’ Compensation: 
Coverage A.  Statutory Benefits. 

Coverage B.  Employer’s Liability. 
 Bodily Injury by accident $1,000,000 each accident 
 Bodily Injury by disease  $1,000,000 policy limit 
 Bodily Injury by disease  $1,000,000 each employee 

Coverage must include a Waiver of Subrogation endorsement. 

Where applicable, U.S. Longshore and Harbor Workers Compensation Act Endorsement 
shall be attached to the policy. 

2. Commercial Auto Coverage: 
Auto Liability limits of not less than $1,000,000 each accident, combined Bodily Injury 
and Property Damage Liability insurance.  Certificate to reflect coverage for “Any Auto” 
or  “All Owned, Scheduled, Hired and Non-Owned”. 

If the Contract Documents require Contractor to remove and haul hazardous waste from 
the Project site, or if the Project involves such similar environmental exposure, pollution 
liability coverage equivalent to that provided under the ISO Pollution Liability-Broadened 
Coverage for Covered Autos Endorsement shall be provided, and the Motor Carrier Act 
Endorsement (MCS 90) shall be attached. 

3. Commercial General Liability: 
Each Occurrence Limit     $1,000,000 
Personal Injury/Advertising Injury Limit   $1,000,000 
Products/Completed Operations Aggregate Limit  $1,000,000 
General Aggregate Limit     $2,000,000 
(other than Products/Completed Operations) 

Coverage must include a Waiver of Subrogation endorsement. 

Both policy forms must include: 
A) Premises and Operations coverage with no explosion, collapse or underground damage 

(XCU) exclusions. 
B) Products and Completed Operations coverage. Contractor agrees to maintain this 

coverage for a minimum of 10 years following completion of the Contractor Work and 
to continue to name NAIPTA as an Additional Insured for the entire 10-year period. 

C) Blanket contractual coverage for the indemnity/hold harmless agreements assumed in 
this Subcontract and in the Prime Contract.  Any Employee Exclusion will be deleted. 

D) Broad Form Property Damage coverage, including completed operations or its 
equivalent. 
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E) An endorsement naming NAIPTA, each of the Partners, and  any other party required 
to be named as an additional insured under the Contract Documents, and any other 
parties in interest as Additional Insured(s) under the coverage specified under 
Comprehensive General Liability or Commercial General Liability.  The endorsement 
shall be on ISO forms CG2010B 11/85 or CG2026 11/85, or equivalent.  Additional 
Insured Endorsements on both ISO forms CG2010 10/01 and CG2037 10/01 are 
acceptable.   ISO forms CG2010A or CG2010B 10/93 and/or 3/97, or their equivalent, 
ARE NOT ACCEPTABLE.  Any form that does not grant additional insured status for 
both the ongoing operations and products/completed operations coverages IS NOT 
ACCEPTABLE. 

F) An endorsement stating:  “Such coverage as is afforded by this policy for the benefit 
of the additional insured(s) is primary and any other coverage maintained by such 
additional insured(s) shall be non-contributing with the coverage provided under this 
policy.” 

G) Coverage must be on an “Occurrence” form.  “Claims Made” and “Modified 
Occurrence” forms are not acceptable. 

H) Coverage to include general aggregate limits on a “per project” basis. 

4. Excess Liability: 
Umbrella Liability to extend the above liability coverages and limits to reach a total 
combined limit of: 

 Each Occurrence   $5,000,000 

 Aggregate    $5,000,000 

5. Errors & Omissions Liability    
(Applicable any design/engineering services are part of Work) 

Per Occurrence/Aggregrate   $3,000,000-5,000,000 

Note: higher coverage limits may be required under the Contract Documents, in which case 
such higher limits shall apply. 

Any claims made retro-active data shall be clearly shown on the Certificate of Insurance and 
shall be effective prior to the commencement of any work 

Coverage provided must have no exclusion for design-build projects.  Designer must provide 
evidence of coverage for nine (9) years beyond completion of the Project in the form of a 
renewal insurance policy certificate and/or the purchase of an extended reporting period 
endorsement should the policy be cancelled or non-renewed 

6. Pollution Legal Liability    $1,000,000 

(Applicable as to any pollutants or hazardous waste exposures as part of Work) 

Contractor shall maintain insurance covering losses caused by pollution conditions (including 
mold) that arise from the Work.  

7. Other Requirements 
A) All policies must contain an endorsement affording an unqualified thirty (30) days notice 

of cancellation to the additional insured(s) in the event of cancellation, non-renewal or 
material reduction in coverage. 
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B) All policies must be written by insurance companies whose rating, in the most recent Best’s 
Rating Guide, is not less than A- VII.  All coverage forms must be acceptable to NAIPTA. 

C) Certificates of Insurance with the required endorsements evidencing the required coverages 
must be delivered to the NAIPTA prior to commencement of any Work.  Failure of 
NAIPTA to demand such certificate or other evidence of full compliance with these 
insurance requirements or failure of NAIPTA to identify a deficiency from evidence that 
is provided shall not be construed as a waiver of Contractor’s obligation to maintain such 
insurance.  NAIPTA shall have the right, but not the obligation, to prohibit Contractor or 
any of its sub-Contractors from entering the Project site until such certificates or other 
evidence that insurance has been placed in complete compliance with these requirements 
is received and approved by NAIPTA. 

D) Contractor shall be responsible to satisfy any deductible or self-insured retention with 
respect to any of the coverages required by the Contract Documents.  

E) NAIPTA reserves the right, in its sole discretion, to require higher limits of liability 
coverage if, in NAIPTA’s opinion, operations by or on behalf of Contractor create higher 
than normal hazards and, to require Contractor to name additional parties in interest to be 
Additional Insureds. 

F) In the event that rental of equipment is undertaken to complete and/or perform the Work, 
Contractor agrees that it shall be solely responsible for such rental equipment.  Such 
responsibility shall include, but not be limited to, theft, fire, vandalism and use by 
unauthorized persons. 

G) In the event that materials or any other type of personal property (“personal property”) is 
acquired for the Project or delivered to the Project site, Contractor agrees that it shall be 
solely responsible for such property until it becomes a fixture on the Project, or otherwise 
is installed and incorporated as a final part of the Project.  Such responsibility shall include, 
but not be limited to, theft, fire, vandalism and use by unauthorized persons. 

H) Contractor shall maintain “all risk” insurance, on a replacement cost basis, covering loss 
or damage to personal property (for which it has title and/or risk of loss) which is to become 
a final part of the Project, during any time such personal property is in transit and while 
stored or worked upon away from the Project site.  NAIPTA shall be named as additional 
insured under such insurance.   
 

B. NAIPTA and Contractor waive all rights against each other and against NAIPTA and the Partners for 
damages caused by fire or other perils covered by Contractor's Risk or any other property insurance, 
except such rights as they may have to the proceeds of such insurance.  Such insurance may be subject 
to an amount deductible from the sums otherwise payable thereunder and the burden of such deduction 
shall be borne by the party receiving the direct benefit of such insurance. 

C. Any additional provisions specific to the Project are attached.  In the event of any conflict between the 
attached terms and the terms of this Exhibit, the Contractor shall comply with the more stringent 
provisions. 
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NAIPTA CERTIFICATIONS 

 
FORM A: DISCLOSURE OF RESPONSIBILITY STATEMENT 

 
 
 
 
Pg 1 of 2 

 
1.   List any convictions of any person, subsidiary, or affiliate of the company, arising out of obtaining, 

or attempting to obtain a public or private contract or subcontract, or in the performance of such 
contract or subcontract. 

 
 
 
 
2.   List any convictions of any person, subsidiary, or affiliate of this company for offenses such as 

embezzlement, theft, fraudulent schemes, etc. or any other offenses indicating a lack of business 
integrity or business honesty which affects the responsibility of the contractor.  (See procurement 
policy section 7.2 for types of offenses.) 

 
 
 
 
3.   List any convictions or civil judgments under state or federal antitrust statutes. 

 
 
 
 
4.   List any violations of contract provisions such  as knowingly (without good  cause) to perform, 

or unsatisfactory performance, in accordance with the specifications of a contract. 
 
 
 
 
5.   List any prior suspensions or debarments by any governmental agency. 

 
 
 
 
6.   List any contracts not completed on time. 

 
 
 
 
7.   List any penalties imposed for time delays and/or quality of materials and workmanship. 

 
 
 
 
 
8.   List any documented violations of federal or state labor laws, regulations, or standards, 

occupational safety and health rules. 
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NAIPTA CERTIFICATIONS (CONT’D) 
 

FORM A: DISCLOSURE OF RESPONSIBILITY STATEMENT 

 
 
Pg 2of 2 

 
 
 
I,    , as     

Name of individual  Title & Authority 
 
Of   , declare under oath that the above statements, including 

(Company Name 
 
any supplemental responses attached hereto, are true. 

 
 
 
Signature 

 
 
 
NOTARY: 

 
State of    

 
County of     

 
Subscribed and sworn to before me on this    day of   , 

 
201     by    representing him/herself to be 

 
   of the company named herein. 

 
 
 
 

Notary public 
 

My Commission expires: 
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NAIPTA CERTIFICATIONS (CONT’D) 

 

FORM B: NON-COLLUSION AFFIDAVIT 
 
 
___________________________________ being first duly sworn deposes and says that she/he is 

(Name of Company Representative) 
 

   of      
(Title)         (Name of Company) 

and that pursuant to Section 112 (C) of Title 23 USC, he/she certifies as follows: That either he/she nor 

anyone associated with the said       . 
      (Company/Consultant Name) 
 

has, directly or indirectly entered into any agreement, participated in any collusion or otherwise taken any 
action in restraint of free and open competition for the response for: 

 
IFB 2017-200 Bulk Fuel 

 
NOTARY: 

 
State of    

 
County of    

 
Subscribed and sworn to before me on this    day of   , 

 
201     by    representing him/herself to be 

 
   of the company named herein. 

 
 
 

Notary public 
 

My Commission expires: 
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Federal Terms and Certifications 

 
Federal Transit Administration (FTA) Required Terms and Certifications 

 
This procurement is being funded, in whole or in part, with federal funds through Federal Transit 
Administration (FTA). As consequence of that funding, the following FTA mandated provisions are 
included in this proposal. 
 
1. No Obligation by the Federal Government 

a) NAIPTA and the Contractor acknowledge and agree that: Notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of this Contract, absent the express 
written consent by the Federal Government, the Federal Government is not a party to the Contract 
and shall not be subject to any obligations or liabilities to the NAIPTA, Contractor, or any other 
party (whether or not a party to that contract) pertaining to any matter resulting from this Contract. 

b) The Contractor shall include the above clause in each subcontract financed in whole or in part with 
Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, except 
to identify the sub-Contractor who will be subject to its provisions. 

 
2. Program Fraud and False or Fraudulent Statements or Related Acts 

The Contractor acknowledges and agrees that 
a) The provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§ 3801 

et seq., and U.S. DOT regulations,” Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its 
actions pertaining to this project.  Upon execution of the Contract, the Contractor certifies or affirms 
the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be 
made, pertaining to this Contract or the FTA assisted project for which work under this Contract is 
being performed. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the penalties of the 
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government 
deems appropriate. 

b) If the Contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the Federal Government under a contract connected with a project that 
is financed in whole or in part with federal assistance originally awarded by FTA under the authority 
of 49 U.S.C. § 5307, the Federal Government reserves the right to impose the penalties of 18 U.S,C, 
§ 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems 
appropriate. 

c) The Contractor shall include the above two (2) clauses in each subcontract financed in whole or in 
part with federal assistance provided by FTA and each such clause shall not be modified, except to 
identify the subcontractor who will be subject to the provisions. 

3. Access to Records 
a) In accordance with 49 C.F,R, 18,36(i), the Contractor shall provide NAIPTA, the FTA 

Administrator, the Comptroller General of the United States or any of their authorized 
representatives access to any books, documents, papers and records of the Contractor which are 
directly pertinent  to this Contract for the purposes of making audits, examinations, excerpts and 
transcriptions. Pursuant to 49 C.F.R. 633.17, the Contractor shall provide the FTA Administrator or 
his authorized representatives including any PMO contractor access to Contractor’s records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 
5311. 

b) Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to 
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copy such excerpts and transcriptions as are reasonably needed. 
c) Contractor shall maintain all books, records, accounts and reports required under this Contract for a 

period of not less than three years after the date of termination or expiration of this Contract, except 
in the event of litigation or settlement of claims arising from the performance of this Contract, in 
which case the Contractor agrees to maintain same until NAIPTA, the FTA Administrator, the 
Comptroller General, or any of their duly authorized representatives, have disposed of all such 
litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11). 

d) FTA does not require the inclusion of these requirements in subcontracts. 
 
4. Access to Third Party Contract Records 

The following access to records requirements may apply to this Contract: 
 
Where the Purchaser is not a State but a local government and is the FTA Recipient or a sub 
grantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to 
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or 
any of their authorized representatives access to any books, documents, papers and records of 
the Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 633.17 
to provide the FTA Administrator or his/her authorized representatives including any PMO 
Contractor access to Contractor's records and construction sites pertaining to a major capital 
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through 
the programs described at 49 U.S.C. 5307, 5309 or 5311. 
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 
The Contractor agrees to maintain all books, records, accounts and reports required under this 
contract for a period of not less than three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance 
of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA 
Administrator, the Comptroller General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 
18.39(i)(11). 
 

5. Federal Changes 
The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the Contract (the FTA 
Master Contract) between NAIPTA and the FTA, as they may be amended or promulgated from time to 
time during the term of the Contract.  Contractor’s failure to so comply shall constitute a material breach 
of the Contract. 

 
6. Civil Rights (> $10,000) 

The following requirements apply to this Contract: 
a) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 

2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 
202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 
49 U.S.C. § 5332, the Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, creed, national origin, sex, age, or disability. In addition, the 
Contractor shall comply with applicable Federal implementing regulations and such other 
implementing requirements FTA may issue. 

b) Equal Employment Opportunity - The following equal employment opportunity requirements apply 
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to the underlying contract: 
i) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, 

as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor 
agrees to comply with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., 
(which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended 
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable federal statutes, 
executive orders, regulations, and federal policies that may in the future affect construction 
activities undertaken in the course of the project. The Contractor agrees to take affirmative action 
to ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, color, creed, national origin, sex, or age. Such action shall include, 
but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment 
or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. In addition, the Contractor shall comply with 
any implementing requirements FTA may issue. 

ii) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. § § 623 and federal transit law at 49 U.S.C. § 5332, the Contractor agrees 
to refrain from discrimination against present and prospective employees for reason of age. In 
addition, the Contractor shall comply with any implementing requirements FTA may issue. 

iii) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 
42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal 
Employment Opportunity Commission, "Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to 
employment of persons with disabilities. In addition, the Contractor shall comply with any 
implementing requirements FTA may issue. 

c) The Contractor shall include these requirements in each subcontract financed in whole or in part with 
federal assistance provided by FTA, modified only if necessary to identify the affected parties. 

d) For assistance with a contract clause incorporating the requirements of the new Disadvantaged 
Business Enterprise rule in 49 CFR Part 26, contact the FTA HelpLine at www.ftahelpline.com. 

 
7. Americans with Disabilities Act 

Pursuant to federal regulations promulgated under the authority of The Americans With 
Disabilities Act, 28 C.F.R. § 35.101 et seq., the Consultant understands and agrees that it 
shall not cause any individual with a disability to be excluded from participation in the Contract 
or from activities provided for under the Contract on the basis of the disability. As a condition 
of accepting the contract, the Consultant agrees to comply with the "General Prohibitions 
Against Discrimination," 28 C.F.R. §35.130, and all other regulations promulgated under Title 
II of The Americans With Disabilities Act which are applicable to all benefits, services, 
programs, and activities provided by the NAIPTA through contracts with outside Consultants. 
 
The Consultant shall be responsible for and agrees to indemnify and hold harmless the 
NAIPTA from all losses, damages, expenses, claims, demands, suits, and actions brought 
by any party against the NAIPTA as a result of the Consultant's failure to comply with the 
provisions of subparagraph an above. 
 

8. Termination (> $10,000) 
a) Termination for Convenience.  NAIPTA may terminate this Contract, in whole or in part, at any time 

by written notice to the Contractor when it is in NAIPTA’s sole and unfettered opinion, it is in 
NAIPTA’s best interest to do so. The Contractor shall be paid its costs, including contract close- out 
costs, and profit on work performed up to the time of termination. The Contractor shall promptly 
submit its termination claim to NAIPTA for payment. If the Contractor has any property in its 
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possession belonging to NAIPTA, the Contractor shall account for the same, and dispose of it in the 
manner NAIPTA directs. 

b) Termination for Default (Construction) NAIPTA may terminate this Contract if: (a) Contractor 
refuses or fails to prosecute the work or any separable part, with the diligence that will insure its 
completion within the time specified in this Contract or any extension; (b) if the Contractor fails to 
complete the work within this time; or (c) if the Contractor fails to comply with any other provisions 
of the Contract. Termination shall be effected by serving a notice of termination upon Contractor 
setting forth the manner in which the Contractor is in default. In this event, NAIPTA may take over 
the work and compete it by contract or otherwise, and may take possession of and use any materials, 
appliances, and plant on the work site necessary for completing the work. The Contractor and its 
sureties shall be liable for any damage to NAIPTA resulting from the Contractor’s refusal or failure 
to complete the work within specified time, whether or not the Contractor’s right to proceed with the 
work is terminated. This liability includes any increased costs incurred by NAIPTA in completing 
the work. 
 

The Contractor’s right to proceed shall not be terminated nor the Contractor charged with damages if: 
(a) the delay in completing the work arises from unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor; or, (b) the Contractor within ten (10) days from the beginning 
of any delay, notifies NAIPTA in writing of the causes of delay.  If in the judgment of NAIPTA the delay 
is excusable, the time for completing the work shall be extended. The judgment of NAIPTA shall be 
final and conclusive on the parties, but subject to appeal under the Disputes clauses. 

 
If, after termination, of the Contractor’s right to proceed, it is determined that the Contractor was not in 
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if 
the termination had been issued for the convenience of NAIPTA. 

 
Opportunity to Cure: In case of a termination for breach or default, NAIPTA may, in its sole and 
unfettered discretion, allow the Contractor ten (10) calendar days within which to cure the defect. Should 
a cure period be granted, the notice of termination will state the time period within which cure is 
permitted together with other appropriate conditions. 
 
If the Contractor fails to remedy the breach or default of any of the terms, covenants, or conditions of 
this Contract to NAIPTA’s satisfaction within ten (10) calendar days after receipt by the Contractor of 
written notice from NAIPTA setting forth the nature of said breach or default, then, and in that event, 
NAIPTA shall have the right to terminate the Contract without any further obligation to Contractor.  Any 
such termination for default shall not in any way operate to preclude NAIPTA from also pursuing all 
available remedies against Propose and its sureties for said breach or default. 

 
Waiver of Remedies for any Breach: Should NAIPTA elect to waive its remedies for any breach by 
Contractor of any covenant, term or condition of this Contract, such waiver by NAIPTA shall not limit 
NAIPTA's remedies for any succeeding breach of that or of any other term, covenant, or condition of 
this Contract. 

 
9. Incorporation of FTA Terms (Form A) 

The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. 
Department of Transportation (DOT), whether or not expressly set forth in the preceding contract 
provisions.  All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, 
dated November 1, 2008, are hereby incorporated by reference.  Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in the contract. The Contractor shall not perform any act, fail to perform any act, or 
refuse to comply with any requests of the City that would cause NAIPTA to be in violation of the FTA 
terms and conditions. 
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10. Suspension and Debarment (>$25,000)  (Form B) 
The Contractor certifies that neither it nor its “principals” [as defined at 49 CFR 29.995, or affiliates, [as 
defined at 49 CFR 29.905] are excluded or disqualified [as defined at 49 CFR 29.940 and CFR 29.945]. 
The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to 
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 
 
The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to 
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 
 

11. Lobbying (> $100,000)  (Form C) 
a) Contractor certifies that no federally appropriated funds have been paid or will be paid, by or on 

behalf of the Contractor, to any person for influencing or attempting to influence an officer or 
employee of NAIPTA, any federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any 
federal contract, grant, loan or cooperative agreement. 

b) If any funds other than federally appropriated funds have been paid, or will be paid, to any person 
for influencing or attempting to influence an officer or employee of NAIPTA, any federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with this federal contract, grant, loan, or cooperative agreement, the Contractor shall 
complete and submit Standard Form LLL, Disclosure Form to Report Lobbying, in accordance with its 
instructions. 

c) The Contractor shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

d) The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification 
and disclosure, if any.  In addition, the Contractor understands and agrees that the provisions of 31 
U.S.C. A3801, et.seq., apply to this certifications and disclosure if any. 

e) This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, United States Code. Any person 
who fails to file the required certification shall be subject to a civil penalty or not less than $10,000, 
and not more than $100,000, for each such failure. See Attachment 49 CFR Part 20 Lobbying 
Certification. 

 
12. Disadvantaged Business Enterprises (Forms D, E, F, & G) 

a) This Contract is subject to the requirements of Title 49, CFR, Part 26, and participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance 
Programs. The agency’s overall goal for DBE participation is 1% with 1% race neutral goal. A 
contract goal has not been established for this procurement. 

b) The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 
26 in the award and administration of the DOT-assisted contract.  Failure by the Contractor to carry 
out these requirements is a material breach of this contract, which may result in the termination of 
this contract or other such remedy as NAIPTA deems appropriate. Each subcontract the Contractor 
signs with a subcontractor must include the assurance in this paragraph (see 49 CFP 26.13(b)). 

c) Contractor agrees to ensure that Disadvantaged Business Enterprises as defined in 49 CFR Part 26 
have the maximum opportunity to participate in the performance of Contracts and subcontracts 
financed in whole or in part with Federal funds provided under this agreement. In this regard, all 
recipients or contractors shall take all necessary and reasonable steps in accordance with 49 CFR 
Part 26 to ensure that Disadvantaged Business Enterprises have the maximum opportunity to 
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compete for and perform contracts. Recipients and their contractors shall not discriminate on the 
basis of race, color, national origin, or sex in the award and performance of DOT assisted contracts. 
The successful bidder/offeror will be required to report its DBE participation obtained through race-
neutral means throughout the period of performance. 

d) The Contractor is required to pay its subcontractors performing work related to this contract for 
satisfactory performance of that work no later that 30 days after the contractor’s receipt of payment 
for that work from NAIPTA. The Contractor must promptly notify NAIPTA, whenever a DBE 
subcontractor performing work related to this contract is terminated or fails to complete its work, 
and must make good faith efforts to engage another DBE subcontractor to perform at least the same 
amount of work. The Contractor may not terminate any DBE subcontractor and perform that work 
through its own forces or those of an affiliate without prior written consent of NAIPTA. 

 
13. Buy America (> $100,000) (Form H) 

The Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal 
funds may not be obligated unless steel, iron, and manufactured products used in FTA funded projects 
are produced in the United States, unless a waiver has been granted by FTA or the product is subject to 
a general waiver. General waivers are listed in 49 CFR 661.7, and include final assembly in the United 
States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, 
microcomputer equipment, software, and small purchase (currently less than $100,000) made with 
capital, operating, or planning funds. 

 
The Contractor, as a condition of responsiveness, shall submit with the proposal a completed Buy 
America certification form, Attachment 49 CFR 661.6, if applicable. 

 
14. Disputes (> $100,000) 

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties 
shall be decided in writing by the Contract Specialist (Lead) or his designee. This decision shall be final 
and conclusive unless within ten (10) calendar days from the date of receipt of its copy, the Contractor 
mails or otherwise furnishes a written appeal to the Public Transit Director or  the Director’s designee. 
In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to 
offer evidence in support of its position. The decision of the Public Transit Director or the Director’s 
designee shall be binding upon the Contractor and the Contractor shall abide by the decision. 

 
Performance During Dispute:  Unless otherwise directed by NAIPTA, the Contractor shall continue 
performance under the Contract while matters in dispute are being resolved. 

 
Claims for Damages: Should either party to this Contract suffer injury or damage to person or property 
because of any act or omission of the other party or of any of his employees, agents or others for whose 
act it is legally liable, a claim for damages therefore shall be made in writing to such other party within 
five (5) calendar days after the first observance of such injury of damage. 

 
Remedies:  Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters 
in question between NAIPTA and the Contractor arising out of or relating to this Contract or its breach 
will be decided by arbitration if the parties mutually agree, or in a State court of competent jurisdiction 
within the State of Arizona. 

 
Rights and Remedies: The duties and obligations imposed by the Contract documents and the rights and 
remedies available there under shall be in addition to and not a limitation of any duties, obligations, 
rights and remedies otherwise imposed or available by law.  No action or failure to act by NAIPTA or 
the Contractor shall constitute a waiver of any right or duty afforded any of them under this Contract, 
nor shall any such action or failure to act constitute an approval of or acquiescence in any breach there 
under, except as may be specifically agreed upon in writing. 
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15. Clean Air (> $100,000) 

The Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor shall report each violation to 
NAIPTA and understands and agrees that NAIPTA will, in turn, report each violation as required to 
assure notification to FTA and the appropriate EPA Regional Office. 

 
The Contractor shall also include these requirements in each subcontract exceeding $100,000 financed 
in whole or part with federal assistance provided by FTA. 

 
16. Clean Water (> $100,000) 

The Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the 
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  Contractor shall report each 
violation to the City and understands and agrees that the City will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 

 
The Contractor shall also include these requirements in each subcontract exceeding $100,000 financed 
in whole or in part with Federal assistance provided by FTA. 
 

17. Recycled Products 
The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation 
and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory 
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items 
designated in Subpart B of 40 CFR Part 247. 
 

18. Cargo Preference (for all ocean vessel transportation) 
Contractor shall:  (a) use privately owned United States flag commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and tankers) involved, 
whenever shipping any equipment, material or commodities pursuant to the Contract, to the extent such 
vessels are available at fair and reasonable rates for United States - Flag commercial vessels; (b) furnish 
within twenty (20) working days following the thirty (30) working days following the date of loading 
for shipments originating outside the United States, a legible copy of a rated, “onboard” commercial 
ocean bill-of-lading in English for each shipment of cargo described in the preceding paragraph to the 
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, D.C. 
20590, and to the FTA recipient (through the Contractor in the case of a subcontractor’s bill-of-lading); 
and, (c) include these requirements in all subcontracts issued pursuant to this Contract when the 
subcontract may involve the transport of equipment, material, or commodities by ocean vessel. 

 
19. Fly America (for all foreign air transportation) 

Contractor shall comply with 49 U.S.C. 40118 (the "Fly America" Act) in accordance with the General 
Services Administration's regulations at 41 CFR Part 301-10, which provide that recipients and 
subrecipients of federal funds and their contractors are required to use U.S. Flag air carriers for U.S 
Government-financed international air travel and transportation of their personal effects or property, to 
the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined 
by the Fly America Act. If a foreign air carrier was used, Contractor shall submit an appropriate 
certification or memorandum adequately explaining why service by a U.S. flag air carrier was not 
available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate 
of compliance with the Fly America requirements.  Contractor shall include the requirements of this 
section in all subcontracts that may involve international air transportation. 

 
20. Davis-Bacon and Copeland Anti-Kickback Acts (construction > $2,000) 

a) Minimum wages – 

Exhibit A: IFB 2017-200 Bulk Fuel



IFB Exhibit A: 
Part 2 Federal Terms and Certifications 

Northern Arizona Intergovernmental Public Transportation Authority                                          
IFB 2017-400 Bulk Fuel, General Terms and Conditions 
 
 

i) All laborers and mechanics employed or working upon the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development 
of the project), will be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll deductions as are permitted 
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. 
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 
29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 
 

ii)  
(1) The contracting officer shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe benefits therefore 
only when the following criteria have been met: 

 
(a) Except respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 

the classification requested is not performed by a classification in the wage 
determination; and 

(b) The classification is utilized in the area by the construction industry; and 
(c) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination; and 
(d) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in 

the area in which the work is performed. 
(2) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the Administrator of the Wage 
and Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so 
advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or 
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their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and 
the recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in the 
classification. 

iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay 
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or 
an hourly cash equivalent thereof. 

iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis- Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 

v)  
(1) The contracting officer shall require that any class of laborers or mechanics which is not 

listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting officer shall 
approve an additional classification and wage rate and fringe benefits therefor only when the 
following criteria have been met: 
(a) The work to be performed by the classification requested is not performed by a 

classification in the wage determination; and 
(b) The classification is utilized in the area by the construction industry; and 
(c) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 
(2) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the Administrator of the Wage 
and Hour Division, Employment Standards Administration, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer 
or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and 
the recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination with 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in the 
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classification. 
b) Withholding - NAIPTA shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from the contractor under 
this contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to 
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor 
or any subcontractor the full amount of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the 
site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 
in the construction or development of the project), all or part of the wages required by the contract, 
NAIPTA may, after written notice to the contractor, sponsor, applicant, or owner, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 

c) Payrolls and basic records – 
i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course 

of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work (or under the United States Housing Act of 1937, or under the 
Housing Act of 1949, in the construction or development of the project). Such records shall 
contain the name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made 
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) 
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated 
in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon 
Act, the contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing such benefits.  
Contractors employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

ii)  
(1) The contractor shall submit weekly for each week in which any contract work is performed 

a copy of all payrolls to the NAIPTA for transmission to the Federal Transit Administration. 
The payrolls submitted shall set out accurately and completely all of the information required 
to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information 
may be submitted in any form desired. Optional Form WH-347 is available for this purpose 
and may be purchased from the Superintendent of Documents (Federal Stock Number 029-
005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors. 

(2) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 
the contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 
(a) That the payroll for the payroll period contains the information required to be maintained 

under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is 
correct and complete; 

(b) That each laborer or mechanic (including each helper, apprentice, and trainee) employed 
on the contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than permissible deductions as 
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set forth in Regulations, 29 CFR part 3; 
(c) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified 
in the applicable wage determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

(4) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 
of title 31 of the United States Code. 

iii) The contractor or subcontractor shall make the records required under paragraph (A)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the 
Federal Transit Administration or the Department of Labor, and shall permit such representatives 
to interview employees during working hours on the job. If the contractor or subcontractor fails 
to submit the required records or to make them available, the Federal agency may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds.  Furthermore, 
failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

d) Apprentices and trainees - 
i) Apprentices - Apprentices will be permitted to work at less than the predetermined rate for the 

work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship 
Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Bureau of 
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen 
on the job site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the contractor's or subcontractor's registered program shall be observed.  
Every apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program.  If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator of the Wage and Hour 
Division of the U.S. Department of Labor determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that determination. 
In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency 
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will 
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved. 

ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
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individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed.  In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended and 29 CFR part 30. 

e) Compliance with Copeland Act requirements - The contractor shall comply with the requirements 
of 29 CFR part 3, which are incorporated by reference in this contract. 

f) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained 
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may 
by appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance 
by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

g) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 
29 CFR 5.12. 

h) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of 
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

i) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall 
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

j) Certification of eligibility – 
i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person 

or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
k) Contract Work Hours and Safety Standards Act (> $100,000) 

i) Overtime Requirements – No Contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
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work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the base rate of pay for all hours 
worked in excess of forty hours in such workweek. 

ii) Violation; liability for unpaid wages; liquidated damages – In the event of any violation of the 
clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages.  In addition, such Contractor and subcontractor 
shall be liable to the United States for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 
for each calendar day on which such individual was required or permitted to work in excess of 
the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (1) of this section. 

iii) Withholding for unpaid wages and liquidated damages – NAIPTA shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on account of work performed by the Contractor 
or subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally- assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the prime Contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

iv) Subcontracts – The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime Contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1) through (4) of this section. 
 

21. Seismic Safety 
The contractor agrees that any new building or addition to an existing building will be designed and 
constructed in accordance with the standards for Seismic Safety required in Department of 
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent 
required by the regulation. The contractor also agrees to ensure that all work performed under this 
contract including work performed by a subcontractor is in compliance with the standards required by 
the Seismic Safety Regulations and the certification of compliance issued on the project. 

 
22. Energy Conservation 

Contractor shall comply with mandatory standards and policies relating to energy efficiency that are 
contained in the State of Arizona Energy Conservation plan issued in compliance with the Energy Policy 
and Conservation Act (P.L. 94-163). 

 
23. Conformance with Intelligent Transportation System (ITS) Architecture 

This project will receive a systems engineering analysis to ensure it conforms to the National ITS 
Architecture and complies with the locally-approved plan for regional ITS architecture. 

 
24. Notification of Federal Participation 

To the extent required by law, in the announcement of any third party contract award for goods or services 
(including construction services) having an aggregate value of $500,000 or more, NAIPTA shall specify 
the amount of federal assistance to be used in financing that acquisition of goods and services and to 
express the amount of that Federal assistance as a percentage of the total cost of that third party contract. 

 
25. Declaration Regarding Material Assistance / Non-Assistance to a Terrorist Organization (Form I) 

This form serves as a declaration of the provision of material assistance to a terrorist organization or 
organization that supports terrorism as identified by the U.S. Department of State Terrorist Exclusion 
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List (see the Arizona Homeland Security Division website for a reference copy of the Terrorist Exclusion 
List). 

Any answer of “yes” to any question, or the failure to answer “no” to any question on this declaration 
shall serve as a disclosure that material assistance to an organization identified on the U.S. Department 
of State Terrorist Exclusion List has been provided.  Failure to disclose the provision of material 
assistance to such an organization or knowingly making false statements regarding material assistance to 
such an organization is a felony of the fifth degree. 

For the purposes of this declaration, “material support or resources” means currency, payment 
instruments, other financial securities, funds, transfer of funds, and financial services that are in excess 
of one hundred dollars, as well as communications, lodging, training, safe houses, dales documentation 
or identification, communications equipment, facilities, weapons, lethal substances, explosives, 
personnel, transportation, and other physical assets, except medicine or religious materials. 
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Forms: Federal Certifications 
 

Form A: Overall Federal Regulation Compliance 
 
 
 
All contractual provisions required by State and Federal Transit Administration (FTA), as set forth in FTA 
Circular 4220.1F are hereby incorporated into this contract by reference.  Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Agreement.  The Contractor shall not perform any act, or fail to perform any act, 
or refuse to comply with any NAIPTA requests 
which would cause NAIPTA to be in violation of the FTA terms and conditions. 
 
 
 
 
 

Vendor Representative 
 
 
 
 

Date 
 
 
 
 
Vendor 
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Forms: Federal Certifications 
 

Form B: Debarment and Suspension Certification 
 
(Lower Tier Covered Transaction) (Attachment 49 CFR 29 Subpart C) 
 
(To be submitted with a bid or Offer exceeding the small purchase for Federal assistance programs, 
currently $25,000.) 
 
The prospective lower tier participant (Offeror) certifies, by submission of this Offer, that neither it nor its 
“principals” as defined at 49 C.F.R. § 29.105(p) is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department 
or agency. 
 
If the prospective lower tier participant (Offeror) is unable to certify to the statement above, it shall attach 
an explanations, and indicate that it has done so, by placing an “X” in the following space   . 
 
THE BIDDER OR OFFEROR,    CERTIFIES OR AFFIRMS THE 
TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND 
DISCLOSURE, IF ANY. IN ADDITION, THE BIDDER OR OFFEROR UNDERSTANDS AND 
AGREES THAT THE PROVISIONS OF 31 U.S.C. §§ 3801 ET SEQ. APPLY TO THIS 
CERTIFICATION AND DISCLOSURE, IF ANY. 
 
  Signature of the Bidder or Offeror’s Authorized Official 
 
   Name & Title of the Bidder or Offeror’s Authorized Official 
 
  Date 
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Forms: Federal Certifications 
 

Form C: Lobbying Certification (Attachment 49 CFR 20) 
 
 
(To be submitted with a bid or Offer exceeding $100,000) 
 
The Bidder or Offeror certifies, to the best of its knowledge and belief, that: 
 
1.   No Federal appropriated funds have been paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of a Federal department or agency, a Member 
of the U.S. Congress, an officer or employee of the U.S. Congress, or an employee of a Member of the U.S. 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification thereof. 
 
2.   If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form—LLL, 
“Disclosure Form to Report Lobbying”, in accordance with its instructions (as amended 
by “Government wide Guidance for New Restrictions on Lobbying”, 61 Fed.Reg. 1413 (1/19/96). Note: 
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.) 
 
3.   The undersigned shall require that the language of this certification be included in the award documents 
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. This certification 
is a material representation of fact upon which reliance was placed for making or entering into this 
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995) Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each failure. 
 
THE BIDDER OR OFFEROR,    CERTIFIES OR AFFIRMS THE 
TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND 
DISCLOSURE, IF ANY. IN ADDITION, THE BIDDER OR OFFEROR UNDERSTANDS AND 
AGREES THAT THE PROVISIONS OF 31 U.S.C. §§ 3801 ET SEQ. APPLY TO THIS 
CERTIFICATION AND DISCLOSURE, IF ANY. 
 
  Signature of the Bidder or Offeror’s Authorized Official 
 
   Name & Title of the Bidder or Offeror’s Authorized Official 
 
  Date 
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Forms: Federal Certifications 
 

Form D: Disadvantaged Business Enterprises Compliance Certification 
 

(Attachment 49 CFR Part 26) 
All vendors are required to complete and certify compliance with requires of 49 CFR Part 26 Participation by DBE 
in DOT Programs. 
 
 
 
DBE COMPLIANCE CERTIFICATION   
I hereby certify that the Offeror has complied with the requirements of 49 CFR Part 26, Participation by 
Disadvantaged Business Enterprises in DOT Programs. 
 
 
 
 
 
Signature of the Bidder or Offeror’s Authorized Official 
 
 
 
 
Name & Title of the Bidder or Offeror’s Authorized Official 
 
 
 
 
Date 
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Forms: Federal Certifications 
 

Form E: Disadvantaged Business Enterprises Certification 
 

(Attachment 49 CFR Part 26) 
Complete this section only if it applies to your firm. 
 
AFFIDAVIT OF CERTIFICATION 
This form must be signed and notarized for each owner upon which disadvantaged status is relied. 
 
A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS APPLICATION 
IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOR APPROVAL, 
INITIATION OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON 
AND/OR ENTITY MAKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL 
PENALTIES AVAILABLE PURSUANT TO APPLICABLE FEDERAL AND STATE LAW. 
 
 
I       (full name printed), swear or affirm under penalty of law that I am 
       (title) of applicant Firm      (firm 
name) and that I have read and understood all of the questions in this application and that all of the foregoing 
information and statements submitted in this application and its attachments and supporting documents are 
true and correct to the best of my knowledge, and that all responses to the questions are full and complete, 
omitting no material information. The responses include all material information necessary to fully and 
accurately identify and explain the operations, capabilities and pertinent history of the named firm as well 
as the ownership, control, and affiliations thereof. 
 
I recognize that the information submitted in this application is for the purpose of inducing certification 
approval by a government agency.  I understand that a government agency may, by means it deems 
appropriate, determine the accuracy and truth of the statements in the application, and I authorize such 
agency to contact any entity named in the application, and the named firm’s bonding companies, banking 
institutions, credit agencies, contractors, clients, and other certifying agencies for the purpose of verifying 
the information supplied and determining the named firm’s eligibility. 
 
I agree to submit to government audit, examination and review of books, records, documents and files, in 
whatever form they exist, of the named firm and its affiliates, inspection of its places(s) of business and 
equipment, and to permit interviews of its principals, agents, and employees. I understand that refusal to 
permit such inquiries shall be grounds for denial of certification. 
 
If awarded a contract or subcontract, I agree to promptly and directly provide the prime contractor, if any, 
and the Department, recipient agency, or federal funding agency on an ongoing basis, current, complete and 
accurate information regarding (1) work performed on the project; (2) payments; and (3) proposed changes, 
if any, to the foregoing arrangements. 
 
I agree to provide written notice to the recipient agency or Unified Certification Program (UCP) of any 
material change in the information contained in the original application within 30 calendar days of such 
change (e.g., ownership, address, telephone number, etc.). 
 
I acknowledge and agree that any misrepresentations in this application or in records pertaining to a contract 
or subcontract will be grounds for terminating any contract or subcontract which may be awarded; denial or 
revocation of certification; suspension and debarment; and for initiating action under federal and/or state 
law concerning false statement, fraud or other applicable offenses. 
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Forms: Federal Certifications 
 

Form E: Disadvantaged Business Enterprises Certification (cont’d) 
 

(Attachment 49 CFR Part 26) 
 
I certify that I am a socially and economically disadvantaged individual who is an owner of the above- 
referenced firm seeking certification as a Disadvantaged Business Enterprise (DBE).  In support of my 
application, I certify that I am a member of one or more of the following groups, and that I have held myself 
out as a member of the group(s) (circle all that apply): 
 
Female Black American Hispanic American  

Asian- Pacific American Subcontinent Asian American Native American 

Other (specify)     . 

  
 
I certify that I am socially disadvantaged because I have been subjected to racial or ethnic prejudice or 
cultural bias, or have suffered the effects of discrimination, because of my identity as a member of one or 
more of the groups identified above, without regard to my individual qualities. 
 
I further certify that my personal net worth does not exceed $750,000, and that I am economically 
disadvantaged because my ability to compete in the free enterprise system has been impaired due to 
diminished capital and credit opportunities as compared to others in the same or similar line of business who 
are not socially and economically disadvantaged. 
 
I declare under penalty of perjury that the information provided in this application and supporting documents 
is true and correct. 
 
Executed on  

(Date) 
 
 
Signature  

(DBE Applicant) 
 
 
 
NOTARY CERTIFICATE: 
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Northern Arizona Intergovernmental Public Transportation Authority                                          
IFB 2017-400 Bulk Fuel, General Terms and Conditions 
 
 

Forms: Federal Certifications 
 

Form F: Disadvantaged Business Enterprises Certification  
 

NAIPTA (Individual) Intended Participation Affidavit 
DISADVANTAGED BUSINESS ENTERPRISE INTENDED PARTICIPATION AFFIDAVIT 
 
Procurement Number:     

Procurement Name:          
  
Directions: 
1. An officer of the contractor(s) must sign this form. 
2. A separate affidavit must be submitted for each proposed DBE. 
3. All partial bid items must be fully explained.  If not, the DBE will be assumed responsible for the entire item. 

4. The affidavits must be submitted at the time of bid. 
 
Name of DBE:    
 

DBE Scope Items 
List items separately.  Partial items must be 
explained. 

Item Amount 
Not to exceed total bid
amount. 

DBE Credit ($) 

   
   
   
   
   
   
Total $ 

 
Contractor Certification: I certify that: 
 My company has accepted a proposal from the DBE named above. 
 My company has notified the proposed DBE of the contracted DBE commitment and this agreement is to 

be performed in accordance with DBE provisions of this contract. 

 My company’s use of the proposed DBE for the items of work listed above is a condition of the contract 
award. 

 My company will invite the proposed DBE to attend the preconstruction meeting. 
 My company is required to make sufficient reasonable efforts to subcontract either the same or other work 

to an alternative certified DBE equal to the amount to attain the DBE commitment if a certified DBE is 
unable or unwilling to perform for work any part of the intended. 

 I understand that failure to comply with the information shown on this form will be considered grounds 
for contract sanctions. 

I declare under penalty of perjury in the second degree, and any other applicable state or federal laws, that the 
statement made on this document are true and complete to the best of my knowledge. 
 
Prime Contractor Name:    Date:     

Officer Signature and Title: 
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Northern Arizona Intergovernmental Public Transportation Authority                                          
IFB 2017-400 Bulk Fuel, General Terms and Conditions 
 
 

 
Forms: Federal Certifications 

 
Form F:  Disadvantaged Business Enterprises Overall Sub Participation 

 
(Attachment 49 CFR Part 26) 
 
NAIPTA (Overall) Intended Participation Affidavit  
DISADVANTAGED BUSINESS ENTERPRISE INTENDED PARTICIPATION AFFIDAVIT 

 

Procurement Number:     

Procurement Name:          
 
Directions: 
1.   This form must reflect the information included on the individual affidavit attachment for each DBE. 
2.   The form must be signed by an officer of the contractor(s). 
3.   The form must be notarized. 
4.   The affidavits must be submitted at the time of bid.  

Proposed DBE Subcontractors Type of Work DBE Credit ($) 
   
   
   
   
   
   
   
   
   
(1) Total Value of DBE Commitments $ 
(2) Total Bid Amount $ 

Percent DBE Participation 
(Divide Line 1 by Line 2) 

 
$ 

 
 

Company Name:    Officer Signature:    

Officer Title:    
 
 
Notary Seal: 
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Forms: Federal Certifications 

 
Form K: BUY AMERICA CERTIFICATION 

 
(Attachment 49 CFR Part 661) 
 
(To be submitted with a bid or Offer exceeding the small purchase threshold for Federal assistance programs, 
currently set at $100,000.) 
 
 
Certificate of Compliance 
 
The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C), Section 
165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of 49 C.F.R. 661.11: 
 
Date:   
 
Signature:    
 
Title:    
 
Company Name:    
 
 
 
 
 

Certificate of Non-Compliance 
 
The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 
5323(j)(2)(C) and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may 
qualify for an exception to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections 
165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and regulations in 49 C.F.R. 661.7. 
 
Date:   
 
Signature:    
 
Title:    
 
Company Name:    
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Addendum #1 

 
DATE:  May 16, 2017 

 
 TO:  All prospective Consultants for IFB 2017-200:  
   Bulk Fuel 
 

FROM:  Heather Dalmolin, Administrative Director 
 

This addendum is hereby made part of IFB 2017-200, and shall be considered a part of the bid 
specifications for all purposes including bid preparation and evaluation. 
 
For Exhibit A, the footer is corrected to correctly reference the IFB.  Reference to IFB 2017-400 
is replaced with IFB 2017-200. 

 
Please submit any questions regarding this addendum or the original IFB documents via email 
to purchasing@naipta.az.gov.   
 
This addendum must be signed by an authorized person and submitted with the response to the 
IFB.  
 
 
 
I have read this addendum and understand the information stated above. 

 
____________________________________   ________________  
Authorized Signature      Date 

 
____________________________________  
Print or Type Name of Authorized Person 
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Addendum #2 

 
DATE:  May 30, 2017 

 
 TO:  All prospective Consultants for IFB 2017-200:  
   Bulk Fuel 
 

FROM:  Heather Dalmolin, Administrative Director 
 

This addendum is hereby made part of IFB 2017-200, and shall be considered a part of the bid 
specifications for all purposes including bid preparation and evaluation. 
 
For Attachment D, Pricing Sheet, a corrected pricing sheet has been issued.  The numbering 
value in first column of table are corrected to read 1, 2 & 3 and the value of 75 is removed third 
line of table for the Environmental Charge per Invoice.  Submitting vendors should access and 
use Attachment D Bulk Fuel Pricing Sheet Corrected. 

 
Please submit any questions regarding this addendum or the original IFB documents via email 
to purchasing@naipta.az.gov.   
 
This addendum must be signed by an authorized person and submitted with the response to the 
IFB.  
 
 
 
I have read this addendum and understand the information stated above. 

 
____________________________________   ________________  
Authorized Signature      Date 

 
____________________________________  
Print or Type Name of Authorized Person 
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Northern Arizona Intergovernmental Public Transportation Authority                                    
Invitation for Bids (IFB) 2017-200: Bulk Fuels 

2.1 Bidder Checklist 
 

A. Transmittal Letter  

B. Complete Bidder Checklist 
     Bidder must include this completed checklist 

 

C. Bidder Information (IFB Attachment A)  

D. Project Information (IFB Attachment A)  

E. Comparable Projects in Size & Scope (IFB Attachment A)  

F. Past Performance Survey (IFB Attachment B)  

G. Agreement to NAIPTA Specifications (IFB Attachment C) 
Bidder must note any specifications that are not agreeable and include a 
description of alternatives previously accepted by NAIPTA. 

 

H. Technical Specification 
Bidder must describe delivery schedule and/or methods and can provide any 
other information that NAIPTA should consider in contracting with Bidder.  

 

I. Bulk Fuel Pricing Sheet (IFB Attachment D) 
   Bidder must complete and submit the NAIPTA provided Pricing Sheet. 

 

J. Disclosure of Responsibility Statement (2 pages) (Exhibit A, Form A)  

K. Non-Collusion Affidavit (Exhibit A, Form B)  

L. Incorporation of FTA Terms (Exhibit A, Form C)  

M. Suspension & Debarment (Exhibit A, Form D)  

N. Lobbyist Certificate (Exhibit A, Form E)  

O. Disadvantaged Business Enterprise (DBE) Compliance (Exhibit A, Form F)  

P.  DBE Certification (2 pgs.) (Exhibit A, Form G)   

Q.  DBE Individual Participation (Exhibit A, Form H)  

R.  DBE Overall Participation (Exhibit A, Form I)  

P. Buy America Certificate (Exhibit A, Form J)  

S. Acknowledgement of Addenda 
Should addenda relative to this RSOQ be released by NAIPTA, bidders must 
include a signed acknowledgment of receipt for each addendum 
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IFB Attachment A 

Northern Arizona Intergovernmental Public Transportation Authority 
IFB 2017-400 Bulk Fuel, Bidder Information 

 
1. PROPOSER INFORMATION: 

a. Business Name: Carter Oil Company Inc. 

b. Owner Name: Nick Carter 

c. Business Address: 2201 E. Huntington Dr. Flagstaff Arizona 86004 

 
d. Business Phone: 928-774-7600 
    
    Daytime:  928-774-7600                                Evening/Weekend:  928-774-7600  or 928-362-5770 
 
           
 
    Web address:    www.carteroil.com                                 Email address: dispatch@carteroil.com 
 

e. Number of Employees:   23+                                                  Annual Sales $: 50,000,000.00 

f. Date Business Established: 1974 

g. Insurance Agent Name: Horizon Insurance Agency LLC. 

h. Insurance Agent Address: 2880 E. Northern Ave Phoenix, AZ 85028 

i. Insurance Agent Phone: 480-262-9914 

2. FOR THIS PROJECT ONLY: 

a. Name of Contact/Contract Manager: Nick Carter 

 
b. Business Phone: 928-774-7600 
    
    Daytime:  928-774-7600                                            Evening/Weekend: cell 928-607-3573 
 

c. Business Address: 2201 E. Huntington Dr Flagstaff, Arizona 86004 
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IFB Attachment A 

Northern Arizona Intergovernmental Public Transportation Authority 
IFB 2017-400 Bulk Fuel, Bidder Information 

3. COMPARABLE PROJECTS IN SIZE AND SCOPE: 

a. Name and dates of Project:  RFB 2013-200 Naipta Contract 2013 to present 

    Address: 3773 N. Kaspar Drive, Flagstaff, AZ 86004 

Size and Scope:  110,382 summer Red Dye, 91,380 Winter Red Dye 

b. Name and dates of Project: Tuba City Public Schools  5-12-1998 to current 

    Address:  67 n. Spruce Dr. Tuba City Arizona 86045 

Size and Scope: in 2016 78,683 ulsd, 18,690 unleaded delivered to bulk tanks 

c. Name and dates of Project: Route 66 Auto Care Williams  5-31-2008 to current 

    Address:  801 W. Route 66 Williams Arizona 86046 

Size and Scope: Delivery of Gasoline and Diesel Products 530,685 gasoline, 158,101 diesel in 2016 

d. Name and dates of Project: Grand Canyon Railway 3-20-2015 to current 

    Address: 1001 E. Rodeo Road Williams Arizona 86046  

Size and Scope: Diesel and Unleaded Delivery  275,553 Diesel, 23,292 unleaded delivered in 2016 
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IFB Attachment A 

Northern Arizona Intergovernmental Public Transportation Authority 
IFB 2017-400 Bulk Fuel, Bidder Information 

4. REFERENCES: 

a. Firm Name: Golightly Tires 

    Address: 3900 E. Huntington Dr. Flagstaff, AZ 86004 

    Name of Reference: Scott Golightly 

    Position Title: Owner 

    Telephone: 928-526-1945 

b. Firm Name: Massey’s Diesel Repair 

    Address: 1417 S. 59th Ave. Phoenix Arizona 85043 

    Name of Reference: Jim Massey 

    Position Title: Owner 

    Telephone: 602-233-1700 

c. Firm Name: Rush Truck Center 

    Address: 2620 E. Huntington Dr. Flagstaff Arizona 86004 

    Name of Reference: AP 

    Position Title: AP 

    Telephone: 928-679-2900 
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Exhibit B: Carter Oil Company Bid



IFB Attachment C 

Northern Arizona Intergovernmental Public Transportation Authority 
IFB 2017-200 Bulk Fuel, Agreement to Specifications 

1. Ordering Process 
a. A Purchase Order from the NAIPTA will be issued to the successful Independent 

Contractor for all purchases for the fiscal year, which begins July 1, and ends June 
30. Phone orders from approved NAIPTA personnel referencing the P.O. number 
will be acceptable. 

  
 
 
2. Billing 

All invoices must clearly state: type of fuel, contracted price, and applicable taxes. 
Applicable taxes are to be billed as a separate item on invoices. 

 
PLEASE NOTE: NAIPTA will pay for the actual (net) amount of fuel received. 

  
 
          

a. Diesel invoices must state, “For on Road Use” and must indicate that the fuel 
is “clear” or “does contain dye”. 

  
 
 

b. Prices requested are to reflect full or nearly full loads only.  
  
 
        
3. Bulk Fuel Pricing 

a. The contract price for diesel fuels shall be the margin price (in cents, to a 
maximum of four decimal places) for each line item, to be added to the “rack 
average” price published by the Oil Price Information Service (O.P.I.S.) for 
the type of fuel required in order to determine the actual purchase price. The 
average price published by O.P.I.S. each Thursday shall be in effect for 
purchases from Monday through Sunday of the following week. If O.P.I.S. 
does not publish a price for the type of fuel required in the current week, the 
most recent published price shall prevail. The Independent Contractor shall e-
mail this report weekly to the Fleet Manager, George Gillette at 
ggillette@naipta.az.gov. 

 
 
 

b. Contract prices shall include all costs required to deliver and unload the fuel 
into the requesting facility’s storage tank. 

  
 
 

c. The contract price, or margin, is to remain firm for the contract period. 
  
 
 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree    NAIPTA USES RED DYE 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Exhibit B: Carter Oil Company Bid

ncarter
Typewritten Text
G



IFB Attachment C 

Northern Arizona Intergovernmental Public Transportation Authority 
IFB 2017-200 Bulk Fuel, Agreement to Specifications 

d. No taxes are to be included in the contract prices. Applicable taxes are to be 
billed as a separate item on invoices. NAIPTA is exempt from Federal Excise 
Taxes. 

  
 
 

e. The Phoenix O.I.P.S. rack price is to be used as the contract pricing basis and 
shall remain consistent for the life of the contract. 

  
 
 

f. Winter Blended Diesel will be required during cold weather. Bidders should 
take this into consideration when submitting their bids. 

  
 
 
4. Bulk Fuel Delivery Method       

a. Delivery shall be made within forty-eight (48) hours after receiving order 
within the approved delivery hours of 7:00 am and 8:00 pm local time. 

  
 
         

b. A Delivery Ticket which delineates the contractor’s name, address, type of 
fuel, grade of fuel, gross and net quantity delivered and dip stick reading prior 
to unloading and following unloading shall be provided at the time of each 
delivery. NAIPTA shall only authorize payment for the actual (net) quantity 
of fuel delivered. The driver and agency personnel must sign and date the 
delivery ticket. 

  
 
          
5. Quality of Fuel 

a. All diesel fuel shall have a maximum shelf life of one (1) year. 
  
 
 

b. All diesel fuel shall be guaranteed against any damage to equipment resulting 
from the proper use of the product. 

  
 
 

c. All diesel fuel shall have a minimum cetane rating of 45 and conform to the 
current ASTM-D975 standard specifications for No. 2 ULS diesel fuel for the 
State of Arizona and any ASTM revision thereafter. 

  
 
 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 
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IFB Attachment C 

Northern Arizona Intergovernmental Public Transportation Authority 
IFB 2017-200 Bulk Fuel, Agreement to Specifications 

d. Winter Blended Diesel Fuel will contain a “pour point additive”   which will 
take it to -40º below zero from November 1st to April 1st. 

  
 

 
e. NAIPTA reserves the right to test fuels for compliance. If the result of any test 

confirms a material is non-compliant with the specifications, any reasonable 
expense of testing shall be borne by the Independent Contractor. 

 
 
  
6. Pump and Stand-by Charges 

a. A maximum stand-by charge of $35 per hour shall be allowed for the time 
following the first one (1) hour of the unloading period. Stand-by charges 
shall be allowed only if the NAIPTA is directly responsible for the delay and a 
NAIPTA employee has signed the delivery ticket to acknowledge acceptance 
of the stand-by charges. If the charges are not authorized, the Contractor shall 
not receive payment for the additional charges. 

  
 
 
7. Estimated Quantities 

a. NAIPTA agrees to purchase all bulk fuel from the Independent Contractor. 
The approximate annual usage is shown in Column 3 of the Bid Form. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 

Vendor Response: Agree   Disagree 
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Bid 2017-200 Bulk Fuel 
Bid Form 

No. Description 
Annual Usage 

I Flagstaff Red Dye Diesel #2 ULS 

2 Flagstaff Diesel Winter Blend 

3 Environmental Charge per Invoice 

SEEFUELSURCHARGETABFOR 
SURCHARGE CALCULATION 

Vendor: 

CARTER OIL COMPANY INC. 

;~ 
Printed Name: 

NICK CARTER 

Northern Arizona Intergovernmental Public Transportation Authority 
JFB 2017-200 Bulk Fuel, Pricing Sheet 

(Gallons) 

190,000 

80,000 

--

TFB Attachment D 

Add-On to OPIS Extension 
(cents per gallon) (Col. 3 x Col. 4) 

0.0295 $5,605.00 

0.0445 $3,560.00 

Each invoice $4.50 

TOTAL$ 9169.5 

Date: 

6/1/2017 

Title: 

VICE PRESIDENT 
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rA\ CARTEROI L 
\!!_) company 1nc. 

FUEL SURCHARGE CALCULATOR 

FORMULA= ((PAD VALL FUELS-1.35)/0.1)*1.111°/o 

PAD VALL FUELS 5/29/2017 : 2.843 *ENTER IN PAD V DATA HERE 

FUEL SURCHARGE 
FOR WEEK OF 5/29/2017 : 

GROSS GALLONS : 7 500 *CHANGE IF LESS THAN 7500 

TOTAL FUEL SURCHARGE ADJUSTED 
IF LESS THAN 7500 GALLONS : $82.80 
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IFB Attachment D

Annual Usage Add-On to OPIS Extension
(Gallons) (cents per gallon) (Col. 3 x Col. 4)

9169.5

Vendor:

CARTER OIL COMPANY INC.

Authorized Signature: Date:

6/1/2017

Printed Name: Title:

NICK CARTER VICE PRESIDENT

TOTAL  $ 

2

3

Flagstaff Diesel Winter Blend 80,000 0.0445

SEE FUEL SURCHARGE TAB FOR 
SURCHARGE CALCULATION

$3,560.00

Environmental Charge per Invoice -- Each invoice $4.50

Bid 2017-200 Bulk Fuel
Bid Form

No. Description

Flagstaff  Red Dye Diesel #2 ULS 190,000 0.0295 $5,605.001

Northern Arizona Intergovernmental Public Transportation Authority
IFB 2017-200 Bulk Fuel, Pricing Sheet
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PAD V ALL FUELS 5/29/2017 = 2.843 *ENTER IN PAD V DATA HERE

5/29/2017 = 16.6%

= 7500 *CHANGE IF LESS THAN 7500

= $82.80

TOTAL FUEL SURCHARGE 
ADJUSTED IF LESS THAN 7500 

GALLONS

FUEL SURCHARGE CALCULATOR

FORMULA= ((PAD V ALL FUELS-1.35)/0.1)*1.111%

FUEL SURCHARGE 
FOR WEEK OF 

GROSS GALLONS
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